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INTRODUCTION

Although the trial court intended to divide the parties' assets

evenly, its distribution is thrown out of balance by a series of property

characterization errors. Most notably, the court awarded Pamela

Flagella her entire 401( k) ($ 151, 764) as her separate property, yet

characterized Robert Flagella' s entire 401( k) ($ 356, 877) as

community property, despite 20 years of pre -marital contributions. 

The court failed to address Bob' s American Century IRA' s ( over

50, 000), yet divided both as if they were community property, even

though Bob acquired them before marriage and there is no evidence

of commingling. And the court failed to account for Bob' s inheritance

102,000), even though it is uncontested that it remained untouched

in a single account until liquidated for the down payment on the

marital home. Compounding these characterization errors, the court

awarded Bob $ 85, 000 that does not exist, but was spent pursuing a

business opportunity for the community. 

The court also erred in declining to modify maintenance post

trial, where Bob lost his job and has no income to pay the $ 6, 000

monthly maintenance obligation. Bob cannot pay Pam without selling

his assets, or continuing to accrue debt. That is not equitable. 

This Court should reverse. 
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ASSIGNMENTS OF ERROR

1. The trial court erred in finding that all of Robert Flagella' s

Bob") Dow Chemical 401( k) is community property. CP 596- 

97, 649- 50. 1

2. The court erred in dividing Bob' s American Century IRAs as if

they are community property without first addressing their

separate -property character. CP 604, 608, 630, 634. 

3. The court erred in characterizing Bob' s separate property

inheritance as community property. CP 597, 650. 

4. The court erred in awarding Bob $85, 000 that no longer exists. 

CP 608, 634. 

5. The court erred in failing to enter findings adequate to explain

its property characterizations and distribution. CP 593- 986. 

6. The court erred in entering the decree of dissolution, 

distributing the parties' assets. CP 626-51. 

7. The court erred in denying Bob' s motion to modify

maintenance. CP 754- 56. 

1 First names are used to avoid confusion. No disrespect is intended. 
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ISSUES RELATED TO ASSIGNMENTS OF ERROR

1. Did the trial court err in characterizing Bob' s entire 401( k) as

community property, where it is undisputed that he acquired the

asset before the marriage, and paid into it for 20 years before the

marriage? 

2. Did the court err in failing to characterize Bob' s American

Century IRAs as his separate property, where it is undisputed that

they were acquired before the marriage, and there is no evidence

that they were commingled? 

3. Did the court err in failing to characterize Bob' s inheritance as

his separate property, where the undisputed evidence is that it

remained untouched in a single account until Bob liquidated it to

contribute to the down payment on the marital home? 

4. Did the court erroneously award Bob $ 85, 000 that does not

exist because Bob invested it to pursue a business opportunity for

the community that did not pan out? 

5. Are the court' s findings on these characterization issues

inadequate to permit meaningful review? 

6. Did the court erroneously decline to modify maintenance, 

where Bob lost his job and his livelihood through no fault of his own, 

and cannot pay $6, 000 a month in maintenance without an income? 
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STATEMENT OF THE CASE

Appellant Robert Flagella appeals from the distribution of

assets and the denial of his motion to modify maintenance following

the parties' dissolution. This brief addresses the facts related to those

issues in the argument section below. The following briefly provides

the relevant background. 

Bob and Pam Flagella married in September 1995. RP 16. 

Bob was almost 43, and had not been married before. RP 175. Pam, 

then 38, had two daughters from a prior marriage, one in third grade

and one in eighth grade. RP 71; CP 594. Pam sold her home, and

she and her daughters moved into Bob' s home with the intent to

remodel and sell it before buying a larger home. RP 71, 74. They

eventually did so, purchasing the marital home in 2010. RP 74, 196. 

Pam left her job shortly after the parties married, as they jointly

agreed that she should take some time off to be with the children. RP

50-51, 64-65, 184. She did not work for 5 or 6 years, aside from

taking a temporary position when Bob was laid off from his 22 -year

career at Union Carbide Corporation two years after the parties

married. RP 50- 51, 177-78. Bored at home, Pam always intended to

go back to work. RP 185. She returned to work " pretty regularly" in

2004, and remained employed until 2010. RP 60- 61, 184- 85. When
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her position was moved out of State in 2010, Pam took a severance

package and has not worked since. RP 185. 

After being laid off from Union Carbide Corporation in 1997, 

Bob worked principally at CH2M Hill during the marriage. Ex 60. 

When the parties divorced in the spring of 2016, he had been working

as a project manager at Glumac for about three years. RP 211, 214; 

Ex 60. At the time of trial, Bob was concerned that his position with

Glumac was not secure. RP 214. As addressed below, Bob lost his

position a Glumac on April 1, shortly after trial, but before the court

entered final orders. CP 746-47. 

For much of the marriage, Bob supported Pam and the girls

while Pam was not working. RP 71- 73. The parties put both children

through private high school, and paid for both to obtain four-year

college degrees .2 RP 72-73. Bob set up IRAs for the girls and

matched their contributions dollar -for -dollar. RP 73-74. The parties

also agreed to help them with a down payment on their first home

purchases. RP 74-75, 206. 

The oldest child, Lori, and her husband were in the process of

buying their first home around the time the parties separated. RP 74. 

2 The oldest child attended private high school for two years, and the
youngest for four. RP 73. 
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Bob insisted that he and Pam make good on their promise to help

with a down payment. RP 75. When Pam removed $ 50, 000 from the

parties' join checking account, leaving insufficient funds for Lori' s

down payment, Bob liquidated investments to put together nearly

60, 000 for the down payment. RP 75, 207; Ex 67. 

Pam filed for separation in August 2014, and the parties went

to trial in March 2016. RP 11- 12; CP 1- 3. At the time of trial, Bob was

63 and Pam was 59. RP 12, 213. They listed the marital home for

sale before trial, but Pam continued to live in the home. RP 12- 13. 

Bob lived with friends and out of his car. RP 107, 127. 

Pam asked the trial court to award her 55% of the community

assets, including $ 500, 000 in cash from the sale of the marital home, 

valued at just under $600,000 net. RP 14, 83- 84; CP 634. She also

asked to be awarded, as her separate property, her pre -marital

Arthur Anderson 401( k), valued at $ 151, 764. 86. RP 16- 17; CP 634. 

Pam, who had received nearly 1. 5 years of maintenance already, 

sought seven more years of maintenance in the amount of $ 7, 000

per month, half of Bob' s gross income. RP 62, 86; CP 67. That would

leave Bob paying maintenance until he turned 70 or 71. Id. 

Although Bob agreed that Pam should receive her Arthur

Anderson 401( k) as her separate property, Pam argued that the court



should not recognize any separate -property portion of Bob' s 401( k), 

despite acknowledging that he had paid into it for 20 years before the

marriage. RP 17, 66-68. Pam asked that nearly every asset other

than her 401( k) be characterized as community property, despite

acknowledging that she knew little about their character. RP 19- 23. 

The trial court awarded Pam her Arthur Anderson 401( k) as

her separate property, but characterized Bob' s entire 401( k) as

community property. RP 260- 61; CP 595- 96, 634, 649- 50. The court

characterized all investments as community property, at times, failing

to even address their disputed character. CP 630- 35. 

The court awarded each party 50% of the assets

characterized as community property, leaving each party just under

550,000, the vast majority of which is in investment and retirement

accounts. CP 634- 35. The court also awarded each party 50% of the

proceeds from the sale of the house, valued at just under $600,000

net. CP 630- 33. The award to Bob includes an $ 85, 000 phantom

asset representing a business investment for the community that did

not pan out. CP 634. 

The trial court also awarded Pam $ 6,000 a month

maintenance for an additional 42 months. CP 595, 627. Bob will be

67 years old when the maintenance term ends. CP 627; RP 175. 
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Bob timely appealed. CP 652. 

About six weeks after the court entered final orders, Bob was

forced to move to modify maintenance, where he lost his job at

Glumac and has been unable to find meaningful employment. CP

746-48; App. A at 1- 2. The trial court denied Bob' s motion to modify, 

finding that Bob continued to possess the same earning capacity as

he had at trial. CP 754-56. Thus, despite having gone from $ 9, 000 a

month net income, to $ 2, 000 in unemployment income ( until it

ended), the trial court required Bob to continuing paying Pam $ 6, 000

a month in maintenance. CP 594, 747, 754- 56. Bob timely filed a

second notice of appeal, and this Court subsequently consolidated

the two appeals. 

ARGUMENT

A. Standards of review. 

The trial court " must have in mind the correct character and

status of the property as community or separate before any theory of

division is ordered." In re Marriage of Schwarz, 192 Wn. App. 180, 

191, 368 P. 3d 173 ( 2016) ( quoting Blood v. Blood, 69 Wn.2d 680, 

682, 419 P. 2d 1006 ( 1966) ( citing Shaffer v. Shaffer, 43 Wn.2d 629, 

262 P. 2d 763 ( 1953)). "A trial court' s characterization of property as

separate or community presents a mixed question of law and fact." 



Schwarz, 192 Wn. App. at 191- 92 (citing In re Marriage ofKile, 186

Wn. App. 864, 876, 347 P. 3d 894 ( 2015) ( citing In re Marriage of

Martin, 32 Wn. App. 92, 94, 645 P. 2d 1148 ( 1982)). Fact questions

include the time and method of acquisition. Schwarz, 192 Wn. App. 

at 192. Thus, whether a party overcomes a rebuttable presumption

of community or separate property character is a question of fact. 

192 Wn. App. at 192. But " the ultimate characterization of the

property as community or separate is a question of law [reviewed] de

novo." Id. 

B. The trial court erroneously failed to treat a portion of
Bob' s Dow Chemical 401( k) as his separate property, 

despite 20 years of pre -marital contributions. 

The trial court characterized Bob' s Dow Chemical Company

401( k) as community property, despite the fact that Bob was

employed at Union Carbide Corporation — now Dow — for 20 years

before marriage, and only two years after marriage. In doing so, the

court incorrectly presumed that the Dow 401( k) was community

property, despite the fact that it was plainly and undisputedly

acquired 20 years before the parties married. The court also ignored

Pam' s concession that Bob should be awarded the separate portion

of the Dow 401( k). The result is unfair and unjust, particularly in light
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of the fact that Pam was awarded her entire separate property

401( k), valued at over $ 150, 000. This Court should reverse. 

Bob began working for Union Carbide Corporation in 1975, 20

years before the parties married. RP 175-77. He was laid -off from

Union Carbide in 1997, just two years after the parties married in

September 1995. RP 177- 78. A few years later, Union Carbide

merged with Dow Chemical. RP 177. Bob had three accounts from

Union Carbide that became Dow Chemical accounts — a 401( k), a

Defined Benefits Plan, and a stock account. RP 177, 179- 80. Bob

challenges the characterization of his entire Dow 401( k) as

community property. CP 595-96,649. 

While working for Union Carbide, Bob contributed to his

401( k) the amount necessary to obtain the corporate match. RP 178. 

He did not contribute to the 401( k) after leaving Union Carbide. Id. 

As the result of the Union Carbide / Dow Chemical merger, 

Dow was only legally required to keep two years of account

information. RP 230- 31. Since Dow did not retain 401( k) account

statements dating back to the 1995 marriage date, Bob was unable

to provide them in the dissolution. RP 179, 230- 31. Thus, Bob asked

the trial court to divide the Dow 401( k) on a formula of 20/22 separate

and 2/ 22 community, based on the pre and post -marital years he
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paid into the 401( k) while working at Union Carbide. RP 179, 232. 

That is exactly how the parties agreed to divide Bob' s Dow Defined

Benefits Plan. RP 232- 34. Under that formula, the community portion

of the Dow 401( k) would be $ 27,000, and the separate portion would

be $ 329,877 ($ 356,877 — $27,000 = $ 329,877). RP 216. 

When Pam was asked how she could justify taking her entire

pre -marital 401( k) with Arthur Anderson — valued at 151, 764. 86 — as

her separate property, while denying Bob any separate portion of his

Dow 401( k), Pam stated that there were three checks written to Dow

during the marriage and she did not "know what that was for." RP 67- 

68; Ex 36. She seemed to think that these checks might have been

for community contributions to Bob' s 401( k). RP 67-70. 

But Bob did not put a " nickel" into his 401( k) after leaving

Union Carbide. RP 178. Bob explained that he could continue buying

Dow stock after leaving the company, and that these checks were

for stock purchases related to the Dow stock account, not the Dow

401( k) account. RP 179- 80. These are two distinct accounts. Id. Pam

agreed that the checks were for "stock." RP 68. Bob liquidated most

of his Dow stock to purchase the marital home. RP 180- 81. 
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Pam agreed that if Bob did not contribute to his Dow 401( k) 

after leaving Union Carbide' s employ, then any separate portion of

Bob' s Dow 401( k) should be treated as Bob' s separate property: 

Q. Let us assume, Ms. Flagella, that Mr. Flagella
did not contribute any money to his retirement
plan after he left that employment. Do you

believe his retirement plan should be afforded
the same treatment as yours, which is to say
that a separate property component of it
should be backed out of the marital equation? 

A. A separate property component? 

Q. Yes. 

A. I agree with that. 

Q. So you believe that if there is a separate

property component to Mr. Flagella's 401( k), it

should be given the same treatment as your

Arthur Andersen 401( k)? 

A. Yes. 

RP 70. Without any proof other that her own testimony, Pam asked

the trial court to find that she did not contribute anything to her Arthur

Anderson 401( k) during the parties' marriage. RP 66. Bob did not

contest that the 401( k) was Pam' s separate property, and the court

awarded Pam the entire asset as her separate property. CP 634. 

The trial court nonetheless characterized Bob' s entire Dow

401( k) as community property. CP 595- 96, 634, 649- 50. In doing so, 

the trial court began its analysis by asking, " If [Bob] claims [ the Dow
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401( k)] is separate property has he overcome the strong

presumption it is community property?" CP 596. The court ruled that

t]o rebut the community property presumption [ Bob] must offer

clear and convincing evidence' that the property was acquired with

separate funds." CP 596. The court went on to state that "[ t] he

spouse claiming the property in question that it was acquired from

separate funds must be traced with some degree of particularity" 

sic]. Id. The court ultimately ruled that Bob " failed to overcome the

presumption that the 401( k) is community property and it will be

characterized as such." CP 597. 

The court' s approach is entirely flawed. The character of

property, whether separate or community, is determined at the time

of acquisition. Schwarz, 192 Wn. App. at 189 ( citing In re Marriage

of Pearson -Maines, 70 Wn. App. 860, 865, 855 P. 2d 1210 ( 1993)). 

An asset is separate property if it was acquired before marriage. 

Schwarz, 192 Wn. App. at 188 ( citing In re Marriage of White, 105

Wn. App. 545, 550, 20 P. 3d 481 ( 2001) ( footnotes omitted); RCW

26. 16. 010. Once a party establishes the separate character of an

asset, "`a presumption arises that it remained separate property in

the absence of sufficient evidence to show an intent to transmute the

property from separate to community property."' Schwarz, 192 Wn. 
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App. at 190 ( quoting In re Estate of Borghi, 167 Wn.2d 480, 484, 

219 P. 3d 932 ( 2009)). The asset retains its separate character as

long as it can be traced or identified. Schwarz, 192 Wn. App. at 190

citing Pearson -Maines, 70 Wn. App, at 865). 

It is undisputed that Bob acquired the Dow 401( k) in 1975, 20

years before the parties married. RP 66-68, 177. Based on the date

of acquisition, the Dow 401( k) is plainly separate property. Schwarz, 

192 Wn. App. at 189. A presumption thus arises that the asset

retained its separate character. Id. The trial court thus erred in

beginning its analysis with the "strong" presumption that Bob' s Dow

401( k) was community property. CP 596. 

Further, the above analysis does not change simply because

Bob possessed the Dow 401( k) during the marriage. Schwarz, 192

Wn. App. at 189, 194. " At most," only the " weak presumption" that

property possessed during the marriage is community would apply

to the portion of the Dow 401( k) acquired and possessed before

marriage. 192 Wn. App. at 194. Again, the trial court incorrectly

applied a " strong" community property presumption. Id.; CP 596- 97. 

The court erred again in stating that Bob had to overcome the

community property presumption by presenting evidence that

separate funds were used to acquire the asset. CP 596. It is
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undisputed that Bob used separate funds to acquire the 401( k) for

20 years. RP 66-68, 177. This gave rise to a presumption that the

asset retained its separate character. Schwarz, 192 Wn. App. at

189, 194. 

The trial court then stated that Bob had to trace the asset, but

made no specific ruling about tracing. CP 596. The court said only

that Bob had failed to show the values for the Dow 401( k) before the

marriage, during the marriage, or on the date of separation. CP 596- 

97. This too is flawed. 

Commingling separate and community funds " may" give rise

to a presumption that the entire asset is community. Schwarz, 192

Wn. App. at 190. But " commingling in the ordinary sense" is not

sufficient to change the character of separate property. 192 Wn. App. 

at 190. Rather, only " hopeless commingling" gives rise to the

presumption that the entire asset is community (id.): 

It is "[ o] nly if community and separate funds are so
commingled that they may not be distinguished or
apportioned is the entire amount rendered

community property." [ Schwarz, 192 Wn. App. at
190- 91, citing Pearson -Maines, 70 Wn. App. at

866] ( citing In re Estate of Allen, 54 Wn. 2d 616, 
622, 343 P. 2d 867 ( 1959)). " If the sources of the

deposits can be traced and identified, the separate

identity of the funds is preserved." [ In re Marriage

ot] Skarbek, 100 Wn. App. [444,] 448 [997 P. 2d 447
2000)]. 
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The court said nothing about commingling, much less

hopeless comingling." CP 596- 97; RP 260-61. Since the trial court

did not mention, much less rule on " hopeless commingling," there is

no means for this Court to review this point. Infra, Argument § F. 

In any event, the record does not support a conclusion that

commingling was hopeless. Bob could not obtain account

statements for the Dow 401( k) dating back to the 1995 marriage

date, where Dow Chemical did not maintain them. RP 179, 230- 31. 

This matter stands in stark contrast to In re Marriage of Shui, in

which the hopeless commingling involved proceeds from the sale of

community and separate stock options moving between multiple

accounts. 132 Wn. App. 568, 125 P. 3d 180 ( 2005) rev. denied, 158

Wn.2d 1016 ( 2006); Schwarz, 192 Wn. App. at 191 ( holding that the

commingling in Shui was hopeless). There, the husband was

awarded Microsoft stock option grants in July 1991, 1993 and 1994, 

before the parties' September 1994 marriage. Shui, 132 Wn. App. at

573. Post -marriage, husband was awarded stock option grants in

July 1995, 1996, and 1997. 132 Wn. App. at 573. Husband exercised

a portion of the 1991 options before the marriage, but did not

exercise any other options until late 1998 and early 1999. Id. at 573- 

74. Husband then sold the resulting stock, initially depositing the
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proceeds from the sale into a brokerage account in his name. Id. at

574. He later transferred the funds to another brokerage account in

his name, subsequently dividing that account into four other

brokerage accounts, one jointly titled. Id. The parties used the jointly - 

titled account to pay some community expenses. Id. 

The trial court characterized the amounts in the four accounts

as 61% husband' s separate property and 39% community property. 

Id. The appellate court reversed, holding that "the funds [ had] been

mixed together and then dispersed to four different investment

accounts, and [ had] been used to purchase a variety of investments

which [ had] yielded different rates of return." Id. at 585. This matter

plainly bears no resemblance to Shui. 

This matter is comparable to Schwarz, in which the appellate

court held that commingling was not hopeless. 192 Wn. App. at 194. 

There, the husband testified that he established his IRA before

marriage, but was unable to obtain any account statement from

before the marriage date. Id. at 192- 93. Tax returns also showed that

husband made four community property contributions to the IRA

during the marriage, beginning in 2006. Id. at 193. Husband' s expert

apportioned the current balance of the IRA 86% separate property

and 14% community property, calculating the separate portion of the
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IRA as everything before the 2006 contribution plus appreciation. Id. 

The trial court adopted that approach and the appellate court

affirmed. Id. at 194. 

The appellate court also held that wife' s brokerage account

could be properly apportioned, reversing the trial court. Id. at 219. 

There, wife deposited cash and assets from eight different sources

into her brokerage account. Id. While wife was able to prove that

seven of the eight sources were separate, the eighth source was

both separate and community. Id. Specifically, wife moved $ 56, 000

into her brokerage account from an account in which she had

recently deposited $ 10, 000 in community funds. Id. at 219; App. ¶¶ 

1 and 2. The appellate court nonetheless reversed the trial court's

ruling that wife' s entire brokerage account was community, holding

that "[ t] he fact that a marital asset cannot be apportioned to the

penny will not excuse the court from apportioning it; any reasonable

approach to apportioning is acceptable and in arriving at final figures, 

the benefit of the doubt can be given to the community." Id. at 219. 

In an appendix to its decision, the court then suggested that the

10, 000 be allocated to the community, which would result in

characterizing 8. 88% of the wife' s account as community property. 

Id. at App. ¶¶ 2 and 3. 
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Finally, Schwarz correctly recognizes that the court must

proceed equitably in characterizing assets. Id. at 217. There, for

example, the court excused the wife' s failure to provide "exhaustive" 

account statements, where husband too was unable to produce

statements for an account characterized as his separate property. Id. 

at 216- 17 ( citing Skarbek, 100 Wn. App. at 449- 50). 

It was sufficient for Pam to claim that her entire 401( k) was

separate property based on her testimony alone, without any other

evidence that the community did not contribute to it. RP 66. Bob

proved that he did not contribute to his Dow 401( k) during the

marriage, satisfying Pam' s objection to treating a portion of the Dow

401( k) as Bob' s separate property. RP 67-68, 178, 230- 32. Since

Dow could not provide documents dating back more than two years, 

Bob presented an equitable way to apportion the Dow 401( k). RP

178, 230- 32. That was a sufficient apportionment under Schwarz. 

In sum, the trial court improperly applied a "strong" community

property presumption and failed to even address whether the Dow

401( k) was hopelessly commingled. Apportionment is required when

reasonable, even if imperfect. This Court should reverse. 
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C. The court erred in failing to even mention Bob' s separate
property American Century IRAs, but including them in
the distribution of community assets. 

The trial court failed to address, by way of written findings or

an oral ruling, the American Century Growth and Select IRA

accounts that are Bob' s premarital separate property. It is undisputed

that Bob acquired these accounts before marriage, and there is no

evidence of commingling. Yet without explanation, the trial court

distributed these accounts as community assets. This Court should

reverse. 

It is undisputed that Bob acquired the America Century

Growth and Select IRAs long before the parties married. RP 187; Ex

66 at 2. Thus, the America Century IRAs were Bob' s separate

property when acquired, and a presumption arises that they

remained Bob' s separate property throughout the marriage. 

Schwarz, 192 Wn. App. at 188. 

Pam agreed that the American Century IRAs were in Bob's

name and could not explain why her proposed distribution of assets

indicated that they were in her name. RP 78- 79. Pam initially testified

that she had " no idea" whether any community funds were placed

into these IRAs, but nonetheless took the position that they were

community assets to be divided. RP 19- 20. 
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Pam later testified that the parties wrote checks in 1997 and

1998 to "American Century" — some to a " growth" account. RP 43-44

citing Ex 36). Pam' s testimony was no more specific — she did not

address Bob' s American Century IRAs, and did not mention specific

accounts or specific account numbers. Id. This testimony does not

establish a community contribution to Bob' s American Century IRAs. 

The checks Pam referred to in exhibit 36 were written to

American Century Investments," with memo lines referring either to

Growth ( 020-000508425)," or " Value ( 039-000004650)." Ex 36 at

56-62. The American Century Value account # 4650 was liquidated

and gifted to Pam' s daughter to put toward a down payment on her

home. RP 200- 02; CP 634; Ex 67. 

The American Century Growth account that the parties wrote

checks to in 1997 and 1998 is not Bob' s IRA — the account numbers

are different. Compare Ex 36 at 56-62 with Ex 66. Bob' s American

Century IRA Growth account number is # 020-000581194, but the

checks were written to Growth account # 020-000508425. Id. Thus, 

Pam' s testimony that checks were written to " American Century" 

during the marriage plainly does not establish any community

contributions to Bob' s American Century IRAs. Id. 
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Pam' s testimony is insufficient to overcome the presumption

that Bob' s separate property American Century IRAs remained his

separate property. Schwarz, 192 Wn. App. at 190. To rebut the

separate property presumption, Pam would have to establish that

Bob' s separate property American Century IRAs were hopelessly

commingled. Schwarz, 192 Wn. App. at 190- 91. As discussed

above, Pam failed to establish any commingling, much less hopeless

commingling. 

The trial court did not expressly address the character of

Bob' s American Century IRAs. CP 593- 98, 626- 51; RP 257-63. But

the asset distribution sheet identifies these IRAs as community

property, awarding both to Pam. CP 634. The trial court failed the

first step in an asset distribution — " hav[ ing] in mind the correct

character and status of the property as community or separate

before" dividing the assets. Schwarz, 192 Wn. App. at 191. These

IRAs, worth about $ 52, 000, should have been characterized as

Bob' s separate property and awarded to Bob, independent of the

50/ 50 split of community assets. Id.; CP 634-35. This Court should

reverse. 
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D. The court incorrectly characterized Bob' s separate

property inheritance as community property. 

Pam acknowledged that Bob received an inheritance during

the marriage, and did not contest Bob' s testimony regarding its

nature and value. The inheritance remained in a single account, 

untouched, until Bob liquidated it, generating nearly $ 100,000 he

then put toward the down payment on the parties' marital home. The

trial court incorrectly characterized Bob' s inheritance as community

property, and failed to account for his separate -property contribution

to the community. CP 596. This Court should reverse. 

Bob received an inheritance from his mother in 2001. RP 189- 

90. Bob' s dad left his mother a fair amount of money after he passed

away, but she was going through it too fast. RP 189. Bob had to step

in and take control of her spending to ensure that she would have

sufficient funds for the rest of her life. Id. When Bob' s mother passed

away, she left each of her five children $ 35, 000, and also left Bob an

additional $ 82, 000 in a GE Elfun account for helping take care of her

after his father's death. RP 195. Bob placed the $ 35, 000 cash into

the community accounts, and left the $ 82, 000 in the GE Elfun

account. RP 195, 200. 
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The GE Elfun remained untouched for nine years until

December 2010, when Bob sold most of it to generate $ 100,000 for

the down payment on the marital home. RP 196. By that point, the

Elfun account had appreciated to about $ 102, 000. Id .3 All of the

proceeds went toward the purchase of the marital home. RP 197. 

The parties' 2010 tax returns report capital gains and losses from the

Elfun sale. RP 197; Ex 75. 

Bob testified that when they purchased the home, Pam knew

that the inheritance was in the GE Elfun account, as she was

involved in the process of liquidating funds to generate their down

payment: 

W] hen we were trying to buy the house, we were
trying to figure out which funds we could liquidate to
raise the cash to buy it -- to put the 200,000 down. 

And so we sat up in the hallway of the upstairs and
lined out all the paperwork that we had to figure out
where the money was going to come from and that' s
how we did it. And so she had to know at that time
where it was. 

RP 200. There was "no question in [ Bob' s] mind" that Pam knew that

nearly $ 100, 000 of the down payment came from Bob' s inheritance. 

RP 234- 35. 

3 Bob left $ 2, 000 in the GE Elfun account to keep the account open. RP
192; 202. He agreed that the $ 4, 700 it had grown to by the time of
dissolution should be divided as a community asset. Id.; Ex 77. 
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Before Bob testified, Pam acknowledged that Bob received an

inheritance from his mother during the marriage, but stated that she

did not know the amount or nature of the asset. RP 75-76. Pam did

not respond to Bob's testimony that she knew that nearly $ 100,000

of the down payment came from Bob' s inheritance. RP 200, 234-35. 

The trial court characterized the portion of Bob' s inheritance

used to purchase the marital home as community property, ruling

that Bob failed to provide "documentation" of his inheritance. CP 597, 

650; RP 261. The court' s ruling includes many incorrect statements, 

including that Bob " provided no accounting of what happened to the

GE Funds between the date he acquired them and the date the

marital home was purchased." Id. That is false — Bob plainly testified

that the funds sat in the GE Elfun account untouched from 2001 until

2010, when Bob liquidated the account to purchase the parties' 

home. RP 195- 96. 

The court ruled that Bob " failed to explain how much of the

GE Funds were used to purchase the home, what the Funds were

worth when they purchased the home and if any portion of the Funds

remained after the purchase." CP 597; RP 261. These statements

are also false — Bob explained: ( 1) that from the time he inherited the

GE Elfun account in 2001 to the time the parties purchased the home
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in 2010, the account had grown in value from $ 82, 000 to about

102, 000; ( 2) that he liquidated nearly $ 100, 000 from the GE Elfun

account to put toward the down payment; ( 3) that there was about

2, 000 left in the GE Elfun; and ( 4) that the amount left in the GE

Elfun stayed in that account until the parties divorced. RP 195- 97, 

200. Again, Pam did not respond to Bob' s testimony on this point. 

Finally, the court ruled that Bob " failed to overcome the

presumption that the GE Mutual Funds or any inheritance he used to

purchase the family home were separate property and the GE Mutual

Funds and all of the proceeds from the sale of the home are

characterized as community property." CP 597. It is impossible to tell

what this means. While it is accurate that an inheritance is

presumptively separate property, it is Pam, not Bob, who would have

to rebut that presumption. Schwarz, 192 Wn. App. at 188. 

If the court misspoke and meant that Bob failed to overcome

a presumption that his inheritance is community property, then the

court applied the wrong presumption. CP 597. "[A] n asset onerously

acquired during marriage is presumptively community property

whereas one lucratively acquired ordinarily is not." Harry M. Cross, 

Community Property Law in Washington ( Revised 1985), 61 WALR

13, 27-28 ( 1986); White, 105 Wn. App. at 550. Assets acquired
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during the marriage by gift or inheritance are separate property. 

Schwarz, 192 Wn. App. at 188 ( quoting White, 105 Wn. App. at

550). Any increase in the value of separate property is presumed to
be separate property, unless the increase is attributed to community

funds or labor. In re Marriage ofElam, 97 Wn.2d 811, 816, 650 P. 2d

213 ( 1982). A party loses the separate property presumption only if

the asset is hopelessly commingled with community property. 

Schwarz, 192 Wn. App. at 190- 91; Skarbek, 100 Wn. App. at 449. 

Again, Pam conceded that Bob had an inheritance from his

mother. RP 75-76. She did not contradict Bob' s testimony

establishing the amount and character of the inheritance when

received and that it remained in a separate account until cashed out

and contributed to the purchase of the marital home. 189- 90, 194- 

97, 200, 234- 35. Thus, the GE Elfun inheritance and its increased

value are presumed to be separate property. Schwarz, 192 Wn. App. 

at 188; Elam, Wn.2d at 816. The trial court' s findings to the contrary

are at odds with controlling precedent and the only evidence on this

point. Compare id.; RP 189-90, 194-97, 200, 234- 35 with CP 596- 97, 

650. 

If the trial court had properly characterized Bob' s inheritance

as separate property, then it would have had to consider whether to
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adjust the asset distribution in light of Bob' s disproportionate

contributions to the community. White, 105 Wn, App. 553- 54 & n. 24. 

Remand is required as there is no telling how the trial court would

have accounted for Bob' s inheritance if properly characterized. In re

Marriage of Shannon, 55 Wn. App. 137, 142, 777 P. 2d 8 ( 1989) ( a

mischaracterization requires remand " where ( 1) the trial court' s

reasoning indicates that its division was significantly influenced by its

characterization of the property, and ( 2) it is not clear that had the

court properly characterized the property, it would have divided it in

the same way"). 

In sum, unrefuted testimony established that Bob contributed

over $ 100, 000 of his separate property inheritance to the purchase

of the marital home. Since the trial court mischaracterized Bob's

inheritance as community property, it failed to consider Bob' s

substantial separate property contribution to the marital home. This

Court should reverse. 

E. The court erroneously awarded Bob $ 85,000 that no

longer exists, representing an investment to pursue a
potential business opportunity for the community. 

After receiving a $ 100,000 severance package when he left

CH2M Hill, Bob told Pam he planned to invest the money and began

the due diligence phase of pursuing a business opportunity with



Apple. But when Apple pulled out of the project Bob was

investigating, any business opportunity vanished. Finding that Pam

did not know Bob was investing in this potential business venture, 

the trial court awarded Bob the full value of the invested funds — an

85, 000 phantom asset. But where Pam knew little about the parties' 

investments throughout the marriage, that is no basis for punishing

Bob for an investment that did not pan out the way he had hoped. 

This Court should reverse. 

In March 2013, Bob received a $ 100, 000 severance package

when he was " let go" from CH2M Hill. RP 209- 10. Bob was required

to liquidate the stock, so had a large lump -sum of cash. RP 210. Bob

told Pam that he was going to use those funds to find an investment

for their future. Id. Pam did not disagree or suggest a different use, 

such as simply putting the money into savings, or taking an

expensive vacation. RP 211. This was consistent with how the

parties managed investments during the marriage. Id. 

At the time, Bob' s long- time friend, Charlie Clark, was

examining whether there was a viable chemical business that could

split off of from his company CEBA Tech' s machine business. RP

111- 12. Through Bob and Amy Judson, CEBA Tech' s subsidiary, 

Crystalent Technology, was investigating a potential business
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venture with Apple to manufacture sapphire into windows for

electronic devices to make them unbreakable. RP 172-74. Of course, 

the hope was that a business would materialize and produce a gain

for Bob and Pam. RP 209. 

Apple was then in a joint venture with GT Solar, who was

going to produce " massive" quantities of sapphire for Apple's

products. RP 172. Bob is likely "one of the world' s renowned experts

in the manufacturing of sapphire into either windows or substrates." 

Id. It has many applications, one of which would be to make a cell

phone screen unbreakable if dropped. RP 172, 174. The " problem," 

however, was having enough sapphire to use for such an application. 

RP 172. Apple and GT Solar had agreed to build a $ 750 million

facility where they would attempt to manufacture sufficient quantities

of sapphire. Id. 

Bob and Charlie, who used to work together, know how to

manufacture sapphire. RP 173. Their hope was to leverage their

knowledge into a profitable venture with Apple and GT Solar. Id. But

Apple pulled out of the project, leaving GT Solar to file bankruptcy. 

RP 173-74. 

After receiving his CH2M Hill severance, Bob invested about

85, 000, trying to put together a viable business with Apple and GT
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Solar. RP 110, 112- 13. Bob did not produce any business

documentation" because there was no business, thus no articles of

incorporation, profit and loss statements, or the like. RP 109- 11, 113. 

Rather, the investment went into a due -diligence phase — Bob was

pursuing the potential for a business. RP 174. 

Pam testified that she did not know Bob was investing

community funds into the due -diligence phase for this potential

business venture. RP 25-29. That was consistent with how the

parties handled finances throughout their marriage, which is to say

that Bob handled all of the investing during the marriage. RP 82, 181. 

This was not a " bone of contention" — Bob tried to involve Pam, but

she chose not to participate. Id. Although Pam claims that Bob

demanded" to be in charge of their investments, she also concedes

that she was "okay" with it, where Bob provided well for Pam and her

children from a prior marriage. RP 82. 

The trial court did not make any written findings regarding this

investment, but ruled orally that the entire $ 85,000 would be placed

on Bob' s side of the ledger, where Bob invested the funds without

Pam' s knowledge and did not document his " reasons" for the

investment. RP 264. This ruling does not justify making Bob solely

responsible for a community investment gone bad. 
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Bob did not provide " documentation" because there was no

business. Compare RP 264 with RP 110- 11, 113. Bob was

investigating the potential for a business with Apple. RP 110- 11, 113, 

172- 73. He explained at length his " reasons for the expenditure" — 

he had a large lump -sum severance package and wanted to invest

it; Apple was planning on manufacturing sapphire for its phones and

tablets; and Bob, an expert in sapphire manufacturing, hoped to

leverage his expertise into a successful business venture with Apple. 

RP 172-75, 209- 11. 

As far as Pam' s knowledge of the investment, Pam did not

know about many marital investments that made the community a lot

of money. RP 82, 181. That is not a sufficient basis to award Bob
85, 000 that no longer exists, but was invested with the intent to

benefit the community. CP 634. 

In any event, the court accounted for the investment

improperly, even assuming that it could penalize Bob for what turned

out to be a bad investment. The trial court distributed what it

characterized as community assets 50/ 50. CP 634- 35; RP 265. But

because the court awarded Bob a phantom asset valued at the entire

community investment, $85,000, the overall distribution leaves Pam

with $ 85,000 more than Bob. Id. That is plainly inconsistent with the
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court's 50/50 distribution. CP 634- 35; RP 265. If anything, Pam

should get $42, 500 more than Bob — not $85, 000. 

In short, consistent with how the parties handled their finances

throughout the marriage, Pam had little knowledge of this

investment. Unlike most of Bob' s investments, this one did not pan

out. That is no basis for punishing Bob by awarding him $ 85, 000 less

than Pam. 

F. In many regards, the court's findings on the

characterization and distribution of property are

insufficient to permit meaningful review. 

A trial court must make findings of fact and conclusions of law

sufficient to suggest the factual basis for the ultimate conclusions. 

CR 52(a); Lawrence v. Lawrence, 105 Wn. App. 683, 686, 20 P. 3d

972 ( 2001). This rule specifically applies to divorce proceedings. CR

52( a)( 2). The court need not make findings of fact on all matters

about which there is evidence in the record, but only those which

establish the existence or nonexistence of determinative factual

matters. In re Pet. of LaBelle, 107 Wn. 2d 196, 218, 728 P. 2d 138

1986). 

This requirement serves the important purpose of confirming

that the trial judge has considered the relevant facts in reaching its

decision, and dealt fully and properly with all the issues in the case. 
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State ex rel J.U.J. v. Van Guilder, 137 Wn. App. 417, 424, 154 P. 3d

243 ( 2007); LaBelle, 107 Wn.2d at 218- 19. Requiring adequate

findings also ensures that the parties and the appellate courts are

fully informed as to the bases of the trial court' s decision. LaBelle, 
107 Wn.2d at 218- 19. Without adequate findings, this Court cannot

meaningfully review the trial court's decision. Lawrence, 105 Wn. 

App. at 686. 

As addressed above, the trial court often applied incorrect

presumptions pertaining to the character of the assets before the

court for distribution. Supra, Argument §§ B & D. The court found that

Bob' s entire Dow 401( k) was community property without addressing

whether the asset — acquired 20 years before marriage — was

hopelessly commingled. Supra, Argument § B. The court failed to

even mention Bob's American Century IRAs, dividing them as

community property despite uncontroverted evidence that they are

Bob' s separate property. Supra, Argument § C. The court' s finding

on Bob' s inheritance is at odds with the only testimony on that issue. 

Supra, Argument § D. And the oral ruling on Bob' s Apple investment

provides insufficient basis for penalizing Bob for an investment that

did not pan out. Supra, Argument § E. 
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In short, errors abound, and it is often impossible to tell why

the trial court ruled the way it did. This Court should reverse and

remand for a new distribution of assets with proper characterizations

in mind. 

G. The court erred in declining to modify maintenance of
6,000 a month, after Bob permanently lost his job. 

Bob moved to modify maintenance six weeks after trial, when

it became clear that his former employer would not rehire him. 

Despite diligent efforts, he has not found meaningful employment. 

Yet the trial court refused to modify maintenance, leaving Bob to pay

Pam $ 6, 000 a month, with only $ 2, 000 in unemployment income, 

until unemployment ran out. This Court should reverse. 

The trial court may modify spousal maintenance when the

moving party shows a substantial change in circumstances that the

parties did not contemplate when the decree was entered. In re

Marriage of Ochsner, 47 Wn. App. 520, 524, 736 P. 2d 292 ( 1987); 

RCW 26. 09. 170( 1). The required change in circumstances refers to

the obligor spouse' s financial ability to pay maintenance in relation

to the recipient spouse's need to receive maintenance. Ochsner, 47

Wn. App. at 524. If the trial court finds that there is adequate cause

to modify maintenance, then the amount and duration of
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maintenance are governed by the same RCW 26. 09. 090( 1) factors

governing maintenance in the original decree. In re Marriage of

Spreen, 107 Wn. App. 341, 347, 28 P. 3d 769 ( 2001). The purpose

of maintenance is to equalize the parties' post -dissolution standards

of living for an appropriate time period. In re Marriage of Washburn, 

101 Wn.2d 168, 179, 677 P. 2d 152 ( 1984). 

Although Bob lost his job in April 2016, his manager, Dennis

Grant, told him that Glumac intended to re -hire him as a consultant

if Glumac was awarded a contract it was pursuing. CP 746; App A.4

at 17. Grant believed that this opportunity would materialize App A. 

at 17. Thus, there was a " strong potential that [Bob] would shortly be

hired back as a consultant to run a major project." CP 746. 

Bob moved to modify maintenance in June when it became

abundantly clear that he would not be re -hired at Glumac. CP 747. 

Having received $ 17, 000 in accumulated -vacation pay and

severance, Bob paid maintenance through August, despite having

had only $2,000 a month unemployment income since April. RP 747. 

4 The relevant Supplemental Clerk's Papers that have not yet been
completed by the Clark County Superior Court Clerk are attached as
Appendix A. For ease of reference, Bob cites the Appendix number. Bob
will submit an amended brief with the proper Clerk' s Paper citations when
he receives the Supplemental Clerk's Papers. 
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In September, he paid Pam half of his unemployment. Id. He has

been borrowing money to pay maintenance. CP 747-48. 

The trial court abused its discretion in declining to modify

maintenance, where Bob lost his job, has been unable to find

meaningful employment, and had no income other than

unemployment, until that ran out. CP 746- 50. This is a substantial

change in circumstances justifying a maintenance modification. 

Ochsner, 47 Wn. App. at 524. 

Income -loss is a common basis for reducing maintenance. In

Ochsner, for example, a dramatic decline in family -business income

constituted a substantial change in circumstances warranting a

maintenance reduction. 47 Wn. App. at 524-26. And in In re

Marriage of Drlik, the parties agreed that husband' s forced

retirement was a substantial change in circumstances. 121 Wn. App. 

269, 275, 87 P. 3d 1192 ( 2004). 

Income -loss is inexorably linked to RCW 26. 09. 090( 1)( f), 

regarding the obligor spouse's ability to meet his own needs while

paying maintenance. Since the court refused to modify maintenance, 

Bob is required to pay Pam $ 6, 000 a month without any income. CP

649, 746-48. But like Pam, Bob received very little cash in the

distribution of assets. CP 634. Thus, the only way for him to pay
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maintenance is to sell off his assets or go into further debt by

borrowing money from his sister. CP 746-47. Indeed, Bob had to

borrow from his sister to pay the " suit money" the trial court ordered

and his own fees. CP 746-47, 751. He has borrowed to pay his own

living expenses. CP 751. These are loans. Id. 

The point of maintenance is to create equity for an appropriate

time period. Washburn, 101 Wn.2d at 179. Requiring Bob to pay

maintenance that was three -times his unemployment income is not

equity. Requiring him to pay maintenance without any income is

worse. 

The trial court incorrectly penalized Bob for failing to disclose

his job loss before the court entered final orders. CP 755; 9/ 16/ 16 RP

4.5 Bob did not immediately notify the court that he had been laid off

because there was a " strong potential" that he would be re -hired at

Glumac. CP 746; App A. at 17. That opportunity disappeared when

Glumac did not receive the contract it was anticipating. Id. 

Bob had no idea that his job loss would be long- term, or even

permanent. CP 746. Rather, he reasonably believed that he would

be rehired at Glumac soon after losing his job. Id. In other words, 

5 The RP with this date reference are the supplemental RP filed after the
first set of RP were completed. 
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Bob " contemplated" prompt re-employment, not long- term

unemployment. Ochsner, 47 Wn. App. at 524; In re Marriage of

Zander, 39 Wn. App. 787, 790, 695 P. 2d 1007 ( 1985) ( holding that

a maintenance modification must be based on an " uncontemplated" 

change in circumstances). Bob could not have informed the trial court

that he would not be rehired. 

The court also erred in faulting Bob for failing to make greater

efforts to find a job. CP 755; 9/ 16/ 16 RP 5. Bob began looking for a

new job just weeks after learning that he lost his job at Glumac. App. 

A at 12, 14. Over the 18 -week period leading up to the hearing on

modification, Bob submitted at least two resumes each week, and

engaged in three additional job -search activities each week, 

consisting of networking, and working with different recruiters. CP

750; App. A at 14. Bob' s search included a wide geographic range, 

covering Bellevue and Vancouver Washington, to Portland, and

Bend Oregon. Id. 

Bob' s job search did not generate any leads. CP 747. He is

now 64, and worries that his job -prospects are poor. Id. This is

consistent with what the placement program Pam was working with

told her — her age, 59, is an impediment to finding work. RP 91; 

9/ 16/ 16 RP 12. 

39



Bob' s unemployment is involuntary. CP 746; App. A at 11- 12, 

16- 17. Bob lost his job because Glumac had a rough quarter and had

to make layoffs. App. A at 16. They hoped to re -hire Bob, but the

contract fell though. Id. In short, Bob amply demonstrated that his

income loss is involuntary and that he is making good faith efforts to

find meaningful employment. Fox v. Fox, 87 Wn. App. 782, 785, 942

P. 2d 1084 ( 1987) ( voluntary reduction of income is not a substantial

change in circumstances warranting modification absent a showing

of good faith). 

It is also an abuse of discretion to base maintenance on

earning "capacity." CP 755. The trial court had no evidence of Bob' s

earning capacity other than historical income. CP 755; 09/ 16/ 16 RP

4- 5. But Bob' s former employer believed he was overpaid. RP 214. 

He lost his job, and there is no basis for the conclusion that he will

find new employment at the same income level, particularly as he

approaches retirement age. CP 747, 755. The court engaged in

impermissible speculation in ruling that Bob will be able to find work

that replaces his entire income. In re Marriage of Rouleau, 36 Wn. 

App. 129, 132, 672 P. 2d 756 ( 1983) ( maintenance cannot be based

on speculation and conjecture). 



In any event, Bob' s earning " capacity" cannot be a basis for

maintenance, where Bob lost his income through no fault of his own. 

See Fox, 87 Wn. App. at 784. Maintenance is supposed to

temporarily equalize post -dissolution economic circumstances. 

Washburn, 101 Wn. 2d at 179. Bob offered to pay Pam half of his

unemployment until it ran out. CP 747. That would have placed the

parties in equal financial situations, at least in terms of income. But

as explained above, Pam' s property award far outstrips Bob' s, given

the court's characterization errors. Supra, Argument §§ A-E. It is

grossly inequitable to require Bob to pay Pam $ 6, 000 a month, when

he plainly lacks the income to do so. 

In sum, Bob lost his job and his livelihood through no fault of

his own. Refusing to modify maintenance is punitive. This Court

should reverse. 

CONCLUSION

The trial court' s many characterization errors greatly affected

the intended distribution of assets. The court' s failure to modify

maintenance is punitive. This Court should reverse and remand with

instructions to properly characterize the assets, to revisit the asset

distribution and to modify maintenance. 
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RCW 26.09. 090: Maintenance orders for either spouse or either domestic partner— Factors. Page 1 of 1

RCW 26.09.090

Maintenance orders for either spouse or either domestic partner—Factors. 

1) In a proceeding for dissolution of marriage or domestic partnership, legal separation, 
declaration of invalidity, or in a proceeding for maintenance following dissolution of the
marriage or domestic partnership by a court which lacked personal jurisdiction over the absent
spouse or absent domestic partner, the court may grant a maintenance order for either
spouse or either domestic partner. The maintenance order shall be in such amounts and for
such periods of time as the court deems just, without regard to misconduct, after considering

all relevant factors including but not limited to: 
a) The financial resources of the party seeking maintenance, including separate or

community property apportioned to him or her, and his or her ability to meet his or her needs
independently, including the extent to which a provision for support of a child living with the
party includes a sum for that party; 

b) The time necessary to acquire sufficient education or training to enable the party
seeking maintenance to find employment appropriate to his or her skill, interests, style of life, 
and other attendant circumstances; 

c) The standard of living established during the marriage or domestic partnership; 
d) The duration of the marriage or domestic partnership; 

e) The age, physical and emotional condition, and financial obligations of the spouse or

domestic partner seeking maintenance; and

f) The ability of the spouse or domestic partner from whom maintenance is sought to meet
his or her needs and financial obligations while meeting those of the spouse or domestic

partner seeking maintenance. 

2008 c 6 § 1012; 1989 c 375 § 6; 1973 1st ex.s. c 157 § 9.] 

NOTES: 

Part headings not law—Severability- 2008 c 6: See RCW 26. 60.900 and

26.60. 901. 

http:// apps. leg.wa.gov/RCW/default.aspx?cite=26.09. 090 1/ 18/ 2017



RCW 26. 16. 010: Separate property of spouse. Page 1 of 1

RCW 26. 16.010

Separate property of spouse. 

Property and pecuniary rights owned by a spouse before marriage and that acquired by
him or her afterwards by gift, bequest, devise, descent, or inheritance, with the rents, issues
and profits thereof, shall not be subject to the debts or contracts of his or her spouse, and he
or she may manage, lease, sell, convey, encumber or devise by will such property without his
or her spouse joining in such management, alienation or encumbrance, as fully, and to the
same extent or in the same manner as though he or she were unmarried. 

2008 c 6 § 602; Code 1881 § 2408; RRS § 6890. Prior: See Reviser's note below.] 

Reviser's note: For prior laws dealing with this subject see Laws 1879 pp 77- 81; 1873
pp 450-455; 1871 pp 67-74; 1869 pp 318- 323. 

Part headings not law—Severability- 2008 c 6: See RCW 26. 60.900 and

26.60. 901. 

Construction: "The rule of common law that statutes in derogation thereof are to be

strictly construed has no application to this chapter. This chapter establishes the law of the
state respecting the subject to which it relates, and its provisions and all proceedings under it
shall be liberally construed with a view to effect its object." [ Code 1881 § 2417.] 

This chapter shall not be construed to operate retrospectively and any right

established, accrued or accruing or in any thing done prior to the time this chapter goes into
effect shall be governed by the law in force at the time such right was established or
accrued." [ Code 1881 § 2418.] This applies to RCW 26. 16. 010 through 26. 16.040, 26. 16. 060, 
26. 16. 120, 26. 16. 140 through 26. 16. 160, and 26. 16. 180 through 26. 16.210. 

Descent of separate real property: RCW 99. 04.095. 

Distribution of separate personal estate: RCW 11. 04.015. 

Rights of married persons or domestic partners in general: RCW 26. 16. 950. 

http:// apps. leg.wa.gov/RCW/default,aspx?cite=26. 16. 010 1/ 18/ 2017
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SUPERIOR. COURT OF ' WASHINGTON

6 11 CUUNTX OF CLARK
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In re the Marriage of: 

PAMELA R. FLAGELLA, 

and

ROBERT N. FLAGELLA, 

Petitioner, 

aop Y

PUN a I Z016

NO. 1.4- 3- 01.640- 6

SUMMONS

6M) 

TO THE PETITIONER: 

i. The Respondent has started an action in the above court

requesting: 

X] that the maintenance obligation be reduced. 

Additional requests, if any, are stated in the petition, a

copy of which is attached to this summons. 

2. You must respond to this summons and petition by serving a
copy of your written response on the person signing this
summons and by filing the original with the clerk of the
court. if you do not serve your written response within 20
days ( or 60 days if you are served outside of the state of
Washington) after the date this summons was served on you, 
exclusive of the day of service, the court may enter an order

of default against you, and the court may, without further

notice to you, enter a decree and approve or provide for the
relief requested in the petition. in the case of a

dissolution of marriage, the court will not enter the final
decree until at least 90 days after filing and service. If

you serve a notice of appearance on the undersigned person, 

I Page 1 - SUMMONS
Gazzols & Hull, PA

Attorneys AL&W

208 S.W. First Avenue, SURD 940
Portland, Oregon 97204

608) 206-5026

App A 1



ell r , 

you are entitled to notice before an order of default or a
1 decree may be entered. 

2 j. your xritten response to the summons and petition must be on
3

form WPF DR 01. 0300, Response to Petition ( Domestic

Relations). This form may be obtained by contacting the
4

clerk of the court at the address below, by contacting the
Office of the Administrator for the Courts at ( 360) 70553281

5 or from the Internet at the Washington State Courts homepage: 

6 http:// www. courts. wa. gov/ forms

7 4. If this action has not been filed with the court, you may

demand that the petitioner file this action with the court. 
8 If you do so, the demand must be in writing and must be

served upon the person signing this summons. Within 14 days

9 after you serve the demand, the petitioner must file this

action with the court, or the service on you of this summons
10 and petition will be void. 

11 . 5. If you wish to seek the advice of an attorney in this matter, 
12

you should do so promptly so that your written response, if

any, may be served on time. 

13
6. One method of serving a copy of your response on the

14
petitioner is to send it by certified mail with return
receipt requested. 

15 This summons is issued pursuant to Superior Court Civil Rule 4. 1
16 of the state of Washington. 

17
Dated: 

18 Charles zola, WSBA# 17657

Of Attorneys for Respondent
19

20
FILE ORIGINAL OF YOUR RESPONSE SERVE A COPY OF YOUR RESPONSE

WITH THE CLERK OF THE COURT.' AT: ON: 

21
Domestic Relations Clerk Charles D. Gazzol.a

22
Clark County Superior Court 208 SW First Avenue

Clark County Courthouse Suite 340

23
1200 Franklin Street Portland, Oregon 97205

P. O. H® x 5000 Phones ( 503) 295- 3025

24 Vancouver, WA 98668-5000 Fax: ( 503) 249- 0295

25

26 Page 2 - SUMMONS
oazzola & 

Attorneyysa Aat

PW
t I.aw

208 B.W. Mrat Avenue, Soho 340
Portland, Oregon 97204

603) 286-3ugs
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Superior Court of Washington, County of Clark

In re: 

Petitioner: 

PAMELA R FLAGELLA

And Respondent: 

ROBERT N. FLAGELLA

No, 14-301640-6

Financial Declaration of
RESPONDENT

FNDCLR) 

Orlgin I Ft ed   - 
COPY

UUN 3 0.2010

GA ICCO. 

Financial Declaration

Your personal information

Name: Robert N Flagella

Highest year of education ,you completed: BSChE Your job/profession Is: Chemical

En, iqneer

Are you working now? 

Yes, List the date you were hired (month 1year): 
No, List the last date you worked (month 1year): A it0p 1, 2016

What was your monthly pay before taxes: $14, 166.67

Why are you not working now? Laid off due to lack of ro ects

2. Summary of your financial information
Complete tills section after filling out the rest of this form.) 

1. Total Monthly Net Income (copy from section 3, line C. 3.) -$ 3, 662.00

2, Total Monthly Expenses After Separation (copy from section 7, line l.) $ 3, 230.00

3. Total Monthly payments for Other Debts (copy from section 9) $ 1, 812.26

4. Total Monthly Expenses + payments for Other Debts (add line 2 and tine 3) $ 4,617.00

Gross Monthly Income of Other Party (copy from section 3. A.) $
8,024

f

RCW 28.18220(1) Financial Declaratlon

Mandatory Form (0512010) 
1 of 6

FL All Family 131 P

App A 4



r

3. Income

List monthly income and deductions below for you and the other person in your case. if
your case involves child support, this same Information is required on your Child Support
nIor sheets. If you do not know the other person' s financial Information, give an estimate. 
Tip: if you do not get paid once a month, calculate your monthly income like this: 
Monthly income = Weekly x 4.3 or 2 -week x 2. 15 or Twice a month x 2
A. Gross Monthly Income (before taxes, deductions, or retirement contributions) 

income taxes ( federal and state) 
0

You Other Parry

Monthly wage / salary . 
0.00 2,400

Income from interest / dividends
0.00 0

Income from business
0.00 0

Spousal support / maintenance received
0.00 6,000

Paid by: 

0

Spousal support / maintenance paid

Other Income$
2,438

0

0
arIto rrrrrrrrrrrrrl

Total Gross Monthly Income (add all lines above) 

rraaarrMa errrrr

2,438 M $ 8,400 ; 

Total gross income for this year before deductions

raarra, arrrrrtl

64,683

rarara0aetlaarrrrtld

8,400

starting January 1 of this year until now) 5131/ 16

B. Monthly Deductions
You Other Party

income taxes ( federal and state) 
0 374

FICA (Soc.Sec. + Medicare) or self-employment taxes 0 0

State Industrial Insurance (Workers' Comp.) 0 2

Mandatory union or professional dues
0 0

Mandatory pension plan payments
0 0

Voluntary retirement contributions (up to the limit in RCW
26. 19. 079( ti)(g)) 

0 0

Spousal support / maintenance paid
6,000 0

Normal business expenses
0............. 0.. 

6,000 r $ 376 ; 
larkarr4arara a a " a Woo r r; rr rrr rr sTotal Monthly Deductions (add all lines above) 

C. Net Monthly Income

1. Total Gross Monthly Income (from A above) 

2. Total Monthly Deductions (from 8 above). 

3. Net Monthly Income (Line 1 minus Line 2) 
RCW 28.18,220( 1) Financlal Declaration

Mandatory Form (0612016) 
2 of 6

FL All Family 131 p. 

You Other Party

2,438 $ 8,400

rr.. a. r $

6 1000

Mrrrr.. ar. $ 3761
3,562: $ 8,024

Ya arrra CraaPa„ rrrrrra raps 6a rrr al

App A5



4. Other income and Household Income

Tip: if this income is not once a month, calculate the monthly amount like this: 
fidnnihhr innmmn c Wf4eklV x 4.3 Or 2 week X 2. 15 or Twice a month x2

A. Other Income (Do not repeat income you already listed on page 2.) 

Cash on hand and money in all checking & savings accounts 62, 000

You Other Party

Child support received from other relationships
0 0

Other Income ( From: ) 
0 0

Other income (From: ) rr?® .&,rrr....... ®. 

r ................$

0

0 ; $ 0
r grrr. r. rrrBB. r.•.'.. aB. r. B.• rrrrq. 0Total Other Income (add all lines above) 

B. Household Income (Monthly income ofother adults living In the home) 
Your Home other Party's

Home

Other adult's gross Income $ 0 $ 0

Name' _ ) 

Other adult's gross income ) I $
0

1.
4

0I(

Name: 1.
p... rr•. rr. tl...•... r.. tl. tl ..

e

Total Household Income of other adults in the home $ 0 c $ 0

add all lines above)" 
r

Rtl•.... rr. rq. • rrrr.••.pY. Nrr... v. r1

So Disputed Income -- if you disagree with the other party' s statements about anyone's
Income, explain why the other party's statements are not correct, and your statements are
correct: 

6. Available Assets

List your liquid assets, like cash, stocks, bonds, that can be easily casnea. 

Cash on hand and money in all checking & savings accounts 62, 000

Stocks, bonds, CDs and other liquid financial accounts
13,000

Cash value of life insurance
0

other liquid assets
0

rtlrBBr.. rr.... r O. tl. B. rtl, 

p $ 65,000
r.. Brrr., Total Available Assets (add all lines above) 

ROW 28.48.220( 1) 
Mandatory Farm (0612016) 
Fl. All Famlly 131

Flnanalal Declaration

p. 3 of 6
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7 Monthly Expenses After Separation
Tell the court what your monthly expenses are ( or will be) after separation. If you have
dependent children, your expenses must be based on the parenting plan or schedule you
expect to have for the children. 

A. Housing Expenses F. Trane enation Expenses

Rent 1 Mo a e Payment 1060 Automobile payment loan or tease 0

Property Tax if not In monthly payment)$ 0 Auto Insurance license, re istration 300

Homeowner's or Rental Insurance 0 Gas and auto maintenance 200

Other mortgage, contract, or debt 0 Parking, tolls, public transportation 240

payments based on 2gulty in your home
Homeowner' s Association dues or fees Other transportation eenses

ar $

0 
P: ra$

0

Total Housin EX enses
era : era

Total Trans rtation E enses : i40
r rr r u

B. Utilities Expenses G. Personal Expenses not children's

Electrics and heeling as and of 0 Clothes 100

Water, sewer, garbage 0 Haircare, personal care ILO

Tela hones 0 Recreation, clubs ifts 0

Cable Internet 0 Education books, magazines 0

Other (specify): 0 Other Personal Expenses 50

Total Utilities Expenses I. $ 0 : Total Personal Ex enses 200

0. Food and Household Expenses H. Other Expenses

Groceries for number ofpec le : 276 life insurance (not deducted from pa) 0

Household supplies (cleaning, paper, pets) 55 Other (speck ): 0

Eating out 250 Other speol ): 0

Other s ecNy : 0 Other (specify): 0
Prr r a

Total Food and Household Expenses t $ 355x= 

NYaPr

Total Other Expenses : to: 
alla

D. Children's Expenses List all Total Expenses from above; 

Childcare, babysitting 0 A. Total Housing Expenses 1080

Clothes, diapers 0 B, Total Utilities Expenses 0

Tuition, after-school programs, lessons 0 C. Total Food and Household Expenses 355

Other expenses for children D, Total Children's Expenses 0
a... 1QPa

Total Children' s Expenses : 
mPr® tor: E. Total Health Care Expenses 660

F. Total Transportation Expenses 740

E. Health Care Expenses G. Total Personal Expenses 200

Insurance premium health, vision, dental 650 H. Total Other Ex enses.
atlr $
0r

All iota) Expenses (add A - H above) $ 3,005 tiHealth, vision, dental, orthodontia, mental 0I. 
health expenses not covered b Insurance ra' 

Other health expenses not covered by 0
Use section 11 below to explain any unusual

Insurance
tlarP.. expenses, or attach addltionalpages. 

Total Health Care Expenses:, g50rp

RCW 28,18.220( 1) Financial Declaratlon

Mandatory Form ( 06/2016) 
FL All Family 131 p. 4 of 6
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8. Debts included in Monthly Expenses listed in section 7 above

Debi for what expense Who do you owe Amount you owe this

mortgage, cartoon, eta) ( Name ofcreditor) creditor now

Last Monthly
Payment made

pate: 

Date: 

Date: 

Date: 

g. Monthly payments for other debts not included in expenses listed in section 7) 
Describe Debt Who do you owe Amount you owe Last Monthly Payment

credit card, loan, eta) Name ofcreditor) this creditor now pate and Amount) 

Step Daughter's Navlent 7, 606, 31 Date: 05)2612016 $ 135.82

College Loan

Attorney Fees BOA Credit Card 18,262 Data: 08H8t2016 $ 1, 607.39

Personal Loan Susan M. TWO 174,730.46 Date: 0713112016 $ 400.00

Date: $ 

Date,. $ 

Date: $ 

Total Monthly Payments for Debts ; $ 2, 043.21

10. Explanation of expenses or debts (if any needed): 

The Loan for Step Daunhtees College is shared between parties. 1
ppy the debt and then receive reimbursement. 

11. Lawyer pees
1 I^ i . r..,. r tnfol lo.uunr inns onrl nnnrn fnr thin nm%A as of todev. 

Amount paid 38,088 source of the money you used to pay these fees and costs: 
Describe your agreement with your lawyer to pay your fees and

Amount atilt owed 16,262 costs: I pay all costs with funds on account

Total FeeslCosts 64,340

RCW 28.18. 220( 1) Financial Declaration

Mandatory Form ( 0612016) 
FL All f=amily 131 P. 6 of 8
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I declare under penalty of perjury under the laws of the state of Washington that the facts I have
provided on this form are true. 

Signed at (city and state): 
6)k Date: ti Av 6 l 

Sign hers Print name

Financial Records — You must provide financial records as required by statute and state and
local court rules. These records may include; 

r Personal Income Tax Returns Partnership or Corporate Income Tax returns
Pav stubs r Other financial records

tmportantl Do not attech financial records to this form. Financial records should be served on the other patsy and
filed with the court separately using the Seated Financial Source Documents cover sheet (FL All Family 011). if filed
separately using the cover sheet, the records will be sealed to protect your privacy (although they will be available to
all parties and lawyers In this case, court personnel and cerialn state agencies and boards,) See OR 22(c)(2), 

ROW 26.18,220( 1) Financial Deulara8on

Mandatory Form (051201S) 
FL All Family 131 P. a of 6
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i 1

UUN 1 I 2016

SupERIOR COURT OF WASHINGTON

COUNTY OF CLARK

in re the Matter of: ) 

PAMELA R. ! FLAGELLA, ) NO: 14- 3- 01640--6

Petitioner, DECLARATION OF RESPONDENT

IN SUPPORT OF MOTION TO

and ) 
REDUCE SPOUSAL MAINTENANCE

ROBERT N. FLAGELLA, ) 

Respondent. } 

COMES NOW, Robert Flagella, and upon being first duly sworn

deposes and says that I am the Respondent in the above captioned

matter and present this Declaration in support of my Motion seeking

to have my spousal maintenance obligation reduced. Pursuant to a

Decree of Dissolution entered May 13, 2016, I was ordered to pay

6, 000 per month in maintenance. That was based upon -my employment

at Glumac wherein I was earning approximately $ 175, 000 annually. I

was laid off roughly contemporaneously with the time of our divorce. 

Page 1— DECLARATION OF RESPONDENT IN SUPPORT OF MOTION GDZZ* la & Hull, PC

TO REDUCE SPOUSAL MAINTENANCE
Attamaya at Law

203 S.W: First Avenue, Suite 340
Portland, Oregon 97204

603) 296-3426

App A 11
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11

2

3

4

5

6

7

A

9i

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

kt that time, T was led to believe that X would be re --hired as a

onsultant. A Declaration from my former superior, Dennis Grantr is

submitted herewith. unfortunately, that position did not materialize

and as a result, my only source of income at the present time is

unemployment. 

There is no way that Z can pay the maintenance obligation that I

was first ordered to pay with my unemployment compensation. If we

were still marriedr Petitioner would be feeling the pinch, as am It

as a result of my job loss and Z do not believe it fair that i should

continue to have a maintenance obligation to her in light of these

circumstances. During our marriage, 1 was laid off at one point and

Petitioner sought and obtained employment as a result. It is not

clear to me as to whether or not Petitioner has any income at the

prevent time but at a minimum, l should be entitled to a reduction in

my ongoing maintenance obligation. Alternativelyr x would ask that

the court suspend my maintenance obligation unless and until l am

able to obtain further employment.. 

I have sought employment with numerous places. They include

McKinistryr Georgia- Pacific and many, many more. To date, x have not

had any interviews and do not have any immediate job prospects. 
Given that x am nearly 64 years of age, X am concerned that job

prospects may simply not come my way. see the attached for

information related to my job search. 

Page 2 —DECLARATION OF RESPONDENT IN SUPPORT OF MOTION G=. Ola & Hull, PA

TO REDUCE SPOUSAL. MAINTENANCE
Attomeys at Law

208 S.W. Firet Avenue, Sutte 840
Portland, Oregon 97204

603) 2064026

App A 12



1

2

3

4

5

6

7

9

10

11

12

13

HCl

15 1

16

17

18

19

20

21

22

23

24

25

26

f' 

Based upon the foregoing substantial and unanticipated in

IrCumBtances since our divorce, z am asking that the court modify

and/ or terminate my spousal maintenance obligation. in the event

this matter is contested, x would request an award Of attorney fees. 

Also submitted for the court to consider is my Financial Declaration. 

I declare under penalty Of perjury under the Jaws of the State

of Washington that the foregoing is true and correct. 

Signed at '
b' t T , on the 1.11_ day of June 2016

Robert Flagella, Respondent

Page 3 —DECLARATION OF RESPONDENT IN SUPPORT OF MOTION Gazzala & Hull, P.Oti

TO REDUCE SPOUSAL MAINTENANCE
At = eYs at JAW

200 S.W. First Avenue, Sults 340
Portland, Oregon 97204

603) 298. 3025
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COURT

COUNTY OF CLARK

in re the Matter of: 

PAMELA R. FLAGELLA, 

Petitioner, 

and

ROBERT N. FLAGELLA., 

Respondent. 

NO: 14- 3- 01640- 6

DECLARATION OF DENNIS

GRANT

COMES NOW, Dennis Grant, and upon being first duly sworn deposes

and says that I was Robert Flagella' s manager while he was employed

at Glumac as a Senior Project Manager. Mr. Flagella was a good

employee but as projects in our industrial market decreased in the

first quarter of 20161 it was determined that lay-offs would need to

be made. Mr. Flagella was let go on April 1, 2016 which enabled him

to have medical coverage through the month of April. 

Page 1 — DECLARATION OF DENNIS GRANT
Gauala & 

Auoraeys att Laaww

208 B.W. First Avenue, Sulte 340
Portland, Oregon 97204

603) 296-3026
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SUPERXOR COURT OF WASHINGTON

COUNTY OF CLARK

In re the Marriage of: 

PAMELA R. FLAGELLA, 

Petitioner, 

And

ROBERT N. FLAGELLAr

Respondent. 

COPY
04palFiled

f

No. 14- 3- 01640- 6

MOTION AND DECLARATION
RE: REDUCTION OF

MAINTENANCE

NO MANDATORY FORM) 

1. MOTION

Based on the declaration below, the undersigned moves the

court to order the followings

1. Reducing the spousal maintenance order. 
2. Order for attorney fees. 

111T IS SO MOVED: 

IDated: %,, g

Charles zzola WSBA 17657

Attorney for Respondent

Page 1 - MOTION AND DECLARATION RE: REDUCTION OF MAINTENANCE Q®zzola & ye

ll,
at

P.C. 
AttomAW

208 S.W. First Avenue, Suite 340
Portland, Oregon 97204

603) 2963026
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County of Clark

In re the Marriage of: 

PAMELA R. FLAGELLA, 

Petitioner, 

and

ROBERT N. FLAGELLA, 

MAY 13 2016
W -S2. 

Scott G. Weber, Clerk, Clark Co

CTIMIII,; 

Decree of Dissolution (DCD) 

Clerk's action required

I. Judgment Summaries

1. 1 Real Property Judgment Summary: 
Does not apply. 

1. 2 Money Judgment Summary: 
Does not apply. 

Findings of Fact and Conclusions of Law have been entered in this case. 

It Is decreed that: 

3. 1 Status of the Marriage

The marriage of the parties is dissolved. 

Decree (DCD) (DUGSP) (DCINMG) - Page 1 of 4

WPF DR 04.0400 Mandatory ( 12/2012) - RCW 26.09.030; .040; .070 (3) 

Wheeler Montgomery & Boyd PLLC

902 Esther Street

Vancouver, WA 98660

one: ( 360

Fax: (360).0-000000626
CAW
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The petitioner is awarded as separate property the property set forth in Exhibits " A", " C" and " D". 

These exhibits are attached or filed and incorporated by reference as part of this decree. 

The Court' s specific Findings of Fact and Conclusions of Law on Maintenance Award and Property
Characterization is attached and incorporated as Exhibit "E" 

PINEM .. - 

The respondent is awarded as separate property the property set forth in Exhibits "A", "C" and " D". 

These exhibits are attached or filed and incorporated by reference as part of this decree. 

The Court' s specific Findings of Fact and Conclusions of Law on Maintenance Award and Property
Characterization is attached and incorporated as Exhibit "E" 

The petitioner shall pay the community or separate liabilities set forth in Exhibits " B" and " C". 
These exhibits are attached or filed and incorporated by reference as part ofthis decree. 

Unless otherwise provided herein, the petitioner shall pay all liabilities incurred by the petitioner
since the date of separation. 

R - ::. .  - ...,  is . 

The respondent shall pay the community or separate liabilities set forth in Exhibits " B" and " C". 
These exhibits are attached or filed and incorporated by reference as part of this decree. 

Unless otherwise provided herein, the petitioner shall pay all liabilities incurred by the petitioner
since the date of separation. 

77.7:...... 

Each party shall hold the other party harmless from any collection action relating to separate or
community liabilities set forth above, including reasonable attorney's fees and costs incurred in
defending against any attempts to collect an obligation ofthe other party. 

3.7 Maintenance

The respondent shall pay the petitioner $6,000.00 in maintenance for forty-two (42) months. The
first maintenance payment shall be due on May 1, 2016. Respondent shall pay halfof his obligation
on the 11 ofeach month and the remaining half on the 151 of each month. 

aJ it® 

The obligation to pay future maintenance is terminated upon the death ofeitr party or the
remarriage of the party receiving maintenance unless otherwise specified below. 

The Court' s specific Findings of Fact and Conclusions of Law on Maintenance Award and Property
Characterization is attached and incorporated as Exhibit "E" 

Wheeler Montgomery & Boyd PLLC

Decree (DCD) (DCLGSP) (DCINMG) - Page 2 of 4 902 Esther Street

WPF DR 04.0400 Mandatory (12/2012) - RCW 26.09.030; .040, .070 (3) Vancouver, WA 98660

Phone: ( 360% 40," 144

Fax: (360)' 0- 000000627
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FIPNNE=• • M. 

No temporary personal restraining orders have been entered under this cause number. 

Does not apply. 

Does not apply because there are no dependent children. 

RIWIE Mam

Does not apply. 

Does not apply. 

3. 13 Attorney Fees, Other Professionaland Costs

Does not apply. Each party to pay their own respective fees. 

3. 14 Name Changes

Does not apply. 
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The parties shall' take all steps necessary and sign all documents necessary to effectuate the Decree
of Dissolution of Marriage, including any and all retirement plan documents, documents of title, 
etc. In the event a party fails to do so, the court shall, on its motion docket, appoint someone in that
party' s stead to take such acts and sign such documents pursuant to CR 70 and the court' s inherent
authority to do so. 

Dated: 

gel r

Petitioner or petitioner' s lawyer: 

A signature below is actual notice of this order. 

Presented by: 

CHRISTOPHER M. BOYD, WSBA #31449

Attorney for Petitioner

PAMELA FLAGELLA, petitioner

Respondent or respondent' s lawyer: 

A signature below is actual notice of this order. 

Approved for entry: 
Notice for presentatiga7aived: 

CHARLES D. GAZZOLA, WSBA #17657

Attorney for Respondent

ROBERT FLAGELLA, Respondent

Decree (DCD) (DCLGSP) (DCINMG) - Page 4 of 4

WPF DR 04.0400 Mandatory ( 92/2092) - RCW 26.09.030; .040; .070 (3) 
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EXHIBIT "A" 

DISTRIBUTION OF PROPERTY

PROPERTY TO BE AWARDED TO THE WIFE

The Wife shall receive the following assets free and clear of any interest of the Husband and
subject to any indebtedness thereon, unless otherwise noted, for which she shall pay and hold
Husband harmless therefrom: 

1. An equal share of the sale proceeds for the real property located at 17307 NE
32nd Avenue Ridgefield WA 98642, further described as: 

Lot 21, REGENCY PARK PHASE 2, according to the plat thereof, recorded in
Volume 311 of Plats, Page 195, recorded of Clark County, Washington. 

This property is listed for sale with a mutually agreed upon realtor. The Court
retains jurisdiction to address all matters relating to the sale, listing, 
maintenance and cooperation of the parties in this transaction. Wife will have

temporary occupancy of this property while it is listed for sale. 

Upon the sale of said property, the parties will equally divide the " net sale
proceeds" ( sale price less realtor fees and costs of sale). 

2. The 2009 Volvo C30. 

3. 50% of the community share of Husband' s UCC/DOW Pension Plan C, 

community share is from date of marriage: September 23, 1995 to c. 3

4. The personal property and furniture detailed in Exhibit "D", except that Wife

shall receive the following pieces of art: Charles Wysockie' s painting "Labor
Day" and Thomas Kinkade' s painting " Paris City Lights". 

5. The entirety of her Arthur Anderson (Fidelity) 401( k) Savings Plan. 

6.' The entirety of her Arthur Anderson LLP Defined Pension (MetLife). 

7. The entirety of the American Century Growth IRA # 1194 in Husband' s name. 

8. The entirety of the American Century Select IRA #7977 in Husband' s name. 

9. The entirety of the Neuberger & Berman IRA Act #6508 in Wife' s name. 

10. The entirety of the American Funds#6211 - Rollover IRA from Bearings in

EXHIBIT OAO — PROPERTY

F

Wheeler Montgomery & Boyd PLLC

902 Esther Street

Vancouver, WA 98660

Fax: (360) E0- 000000630
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Wife' s name. 

11. The entirety of the Janus Traditional IRA James Triton Fund D #5167 in
Husband' s name. 

12. The entirety of the Fidelity Roth IRA Growth & Income #562483 in

Husband' s name. 

13. The entirety of the Symetra Life Insurance Company IRA #4089 in Husband' s
name. 

14. The sum of $160,074.00 from the Dow Chemical Company 401( k) in
Husband' s name. 

15. Wife shall receive $ 123, 000.00 of the CH2M Hill Deferred Savings Plan in

Husband' s name. 

16. The $50,000.00 Wife removed from the parties' joint bank account. 

17. 50% of the community Delta Airline miles. 

18. Any and all bank accounts in the sole name of the Wife. 

If a Qualified Domestic Relations Order (QDRO) is needed to facilitate any of the
transfers above, the parties shall equally split the costs of hiring an attorney to effectuate
the drafting and entering of those orders. 

PROPERTY TO BE AWARDED TO THE HUSBAND

The Husband shall receive the following assets free and clear of any interest of the Wife and
subject to any indebtedness thereon, unless otherwise noted, for which he shall pay and hold
Wife harmless therefrom: 

1. An equal share of the sale proceeds for the real property located at 17307 NE 32nd
Avenue Ridgefield WA 98642, further described as: 

Lot 21, REGENCY PARK PHASE 2, according to the plat thereof, recorded in
Volume 311 of Plats, Page 195, recorded of Clark County, Washington. 

This property is listed for sale with a mutually agreed upon realtor. The Court
retains jurisdiction to address all matters relating to the sale, listing, 
maintenance and cooperation of the parties in this transaction. Wife will have

temporary occupancy of this property while it is listed for sale. 

EXHIBIT DAD — PROPERTY Wheeler Montgomery & Boyd PLLC

902 Esther Street

Vancouver, WA 98660

Phone: ( 360;®®
31Fax: (360). 0-00000060000®®6V



Upon the sale of said property, the parties will equally divide the " net sale
proceeds" ( sale price less realtor fees and costs of sale). 

2. The 2006 Scion SX vehicle. 

3. The 2001 Volvo S60. 

4. The personal property and furniture detailed in Exhibit "D", except that

Husband shall receive the following pieces of art: Charles Wysoekie' s
painting " The Hounds of Baskerville" and Thomas K.inkade' s painting
Holiday". 

5. The Dow Chemical Company 401( k) in Husband' s name less the sum of
160,074.00 awarded to Wife. 

6. The CH2M Hill Deferred Savings Plan in Husband' s name less the
123, 000.00 awarded to Wife. 

7. The UCC/DOW Pension Plan in Husband' s name except for 50% of the

community share awarded to Wife above ( community share is from date of
marriage: September 23, 1995 to June 5, 2014). 

S. The entirety of the GE Mutual Funds: Elfin Trusts Fund in Husband' s name. 

9. The entirety of the Dow Chemical Company # 1595 account in Husband' s

name. 

10. The entirety of the Beam Stock Accumulation Plan Account #3246 in
Husband' s name. 

11. The entirety of the Paychex # 1005 account in Husband' s name. 

12. The entirety of the First Financial Northwest #7331 account in Husband' s
name. 

13. The $ 19.000.00 Husband removed from the joint bank account. 

14. 50% of the community Delta Airline miles. 

15. Any and all bank accounts in the sole name of the Husband. 

If a Qualified Domestic Relations Order (QDRO) is needed to facilitate any of the
transfers above, the parties shall equally split the costs of hiring an attorney to effectuate
the drafting and entering of those orders. 

EXHIBIT ®AO — PROPERTY Wheeler Montgomery & Boyd PLLC

902 Esther Street

Vancouver, WA 98660

Fax: (360) 0-000000632



EXHIBIT " B" 

LIABILITIES TO BE PAID BY THE WIFE. 

1. Any and all encumbrances on property awarded to her in Exhibit "A." 

2. 50% of the Navient Student Loan #0094 ( balance of approximately $ 7, 635. 36 on June
2015). Each party will pay half of the monthly payment each month. 

3. Any and all debts solely in her name, unless detailed specifically elsewhere. 

4. Wife shall be solely responsible for all debts incurred to her after separation except as
listed herein. 

LIABILITIES TO BE PAID BY THE HUSBAND

1. Any and all encumbrances on property awarded to him in Exhibit "A." 

2. The Dow Chemical Savings 401( K) Loan. 

3. 50% of the Navient Student Loan #0094 ( balance of approximately $7, 635. 36 on June
2015). Each party Will pay half of the monthly payment each month. 

4. Any and all debts solely in his name, unless detailed specifically elsewhere. 

5. Husband shall be solely responsible for all debts incurred to him after separation
except as listed herein. 

EXHIBIT " B" - DEBTS AND LIABILITIES
Wheeler Montgomery & Boyd PLLC

902 Esther Street

Vancouver, WA 98660

Phone: ( 360) 696-0146

Fax: ( 360) 0. 000000633
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Exhibit " C" Date of Separation = 6. 5.2014 Date of Marriage = 9.23.1995

B w,,( pBTS Date FMV: DEBT ' NETVALUE COMMUNITY PROFLr

ReifProperty
To Husband __ To'1NIfe

17307 NE 32nd Ave. Ridgefield, WA 98642 Jan, 2016 652,515 ( Est. - Listed for Sale) 58,019.02) 594,495.98

Peraonal Prorty
2009 Volvo C30

X

2006 Scion SX
X

2001 Volvo S60 X

US Bank Safety Deposit Box
Household goods in Wife's possession 0.00 X

Household goods in Husband s possesslon

listless1rar#st$ _., : _ . s. 

RJan. 2016

0. 00 X

Gem -Polishing Business ( Crystalent Tech) prox $85,000 H put in 85,000.00

FansfonPla'nslRetirem®ntAcopunts = 
777777777777

Arthur Anderson (Fidelity) 401( k) Savings Pian 151 764. 86 151, 764.86 X

SPArthurAnderson LLP Defined Pension MetLife) 1, 076/month X (SP) 

American Century Growth IRA #1194 26,345. 25 26,345.25 26,345.25

American Century Select IRA #7977 25,373. 06 25,373.06 25,373.06

Neuberger & Berman IRA Act #6508 Dec, 2015 43,779.02 43,779.02 43,779.02

American Funds#6211 - Rollover IRA from Bearings April, 2016 74, 111. 63 74, 111. 63 74,111. 63

Janus Traditional IRA James Triton Fund D # 5167 Dec, 2015 7, 845.27 7, 845.27 7, 845.27

Fidelity Roth IRA Growth & Income # 562483 May, 2015 30,928. 57 30,928.57 30,928.57

S metra Life Insurance Company IRA #4089 Sept., 2014 17,294. 53 17, 294.53 17, 294.53

Dow Chemical Company 401( k) June, 2015 356,877. 00 356,877. 00 196,803. 00 $ 160,074. 00

CH2M Hill Deferred Savings Pian Feb, 2016 355,647. 56 355, 547.56 232, 547.56 $ 123, 000.00

UCC/DOW Pension Plan ( H's name) Feb, 2013 2, 151. 83/month Q age 65

k 

Management Investment Group (AMG) # 8687 Jan, 2014 4,727. 78 Sold/ Gifted to Daughter

GE Mutual Funds: Elfun Trusts Fund June, 2015 4, 149.49 4, 149.49 4, 149.49

Fortune Brands and Home Security #3246 June, 2014 3,070. 07 Sold/ Gifted to Daughter

The Dow Chemical Company #1595 April, 2015 2,805. 06 2, 805. 06 2,805.06 _ 

Beam Stock Accumulation Plan Account #3246 Dec, 2013 5,354. 48 5,354.48 5, 354.48

ACCO Brand Corp - Wells Fargo Account #7667 June, 2014 606.00

Merck & CO Inc 07793 July, 2014 1, 348.67 Sold/ Gifted to Daughter

Paychex # 1005 Dec, 2015 3,710. 82 3, 710.82 3,710.82

First Financial Northwest #7331 Aug, 2015 1, 250. 00 1, 260.00 1, 250. 00

Neuberger & Berman Large Cap Value #2000 July, 2014 14, 967. 36 Sold/Gifted to Daughter

American CenturyValue #4650 June, 2014 5, 919.07 Sold/Gifted to Daughter

Nicholas Funds # 9096 Au . 2014 12,052. 99 Sold/Gifted to Daughter

Franklin Resources #6573 July, 2014 7, 736. 10 Sold/Gifted to Daughter

Hartford Financial Services Group #4524 July, 2014 6, 108.93 Sold/Gifted to Daughter

AE Airline Miles 92,000 points 1/ 2 1/ 2

Neidiger Tucker Bruner Money Market #0818 June, 2013 Unknown Account Closed? 

Lincoln National Life Insurance #VPA839518

Bank,Accounts: 

Chase Checking Account We WID at Separation July, 2014 41, 870.00 41, 870.00 41, 870.00

Chase Checking Account H' s W/D at Separation July, 2014 19,000.00 19, 000.00 19, 000.00

First Federal Account #4844 IJune, 2014 151, 54



First Savings Bank NW Account #7008 June, 2014 $ 218.30

Olympia Federal Savings Account #4850 150.00

Yakima Federal Savings Jan. 2014 $ 165.97

Debts: 

Clark County Tresurer (Property Taxes) Jan, 2016 3,496.35) 

Chase Credit Card #3638 Feb, 2016 427. 00) 

Dow Chemical Savings 401( K) Loan Aug, 2014 42,219. 73) 

Chase Freedom Credit Card Act #3259 Nov, 2014 454. 62) 

Bank of America Visa Act #0338 Aug, 2014 631. 87) 

American Express Gold Delta Card Act #31001 Aug, 2014 92,000 Aldine miles 1, 767.49) 

American Express Costco Card

Bank of America Visa #0713 Feb., 2016 3,643. 83) 

Chase Saphire Credit Card #9805/8016/ 9046 Oct, 2014 $ 1, 190 Points as of 6/ 5/ 14 388. 34) 

Navient Student Loan ( Lori) #0094 June, 2015 7,635.36

TOTALS: 



IV. PROPOSED COMMUNITY PROPERTY DIVISION
SEPARATE PROPERTY

HOUSEHOLD GOODS ( Furniture, appliances, tools, etc.) 

ArtA)RWBys • l - - Community Property

Yamaha Tuner, NAD Pre -amp so Amber Amp Separate Property

Computer Hard Drive Separate Property

Vinyl Records , 
Separate

Art on Shelves - A veriaty of plates and ariw rk cannot

Marriage

be tdentifled at this time, so reserve the r1l; ht to what is Community Property
mfne

EachEach purchased some

Community Property

Page: 7 of 4

t Value Award to HIW Missing

W Door handles & Toots

H&w

W

H

M sling
Missing
Missing
Missing
Mss g
Missing
Missing

SiWerWare 18 - Settings

r

Print ( Date - Time): ( 3/ 28/ 201e - 3: 16 PM) 

0- 000000636
Exhibit ` v" 
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H&W r

H
Purchased Before

Marriage

t- 

EachEach purchased some
before marriage

H&W

H

W
H& W ' 

NT

W
Purchased Before

H Marriage

NOW L a -r. 

H

M sling
Missing
Missing
Missing

Mss g
Missing
Missing

SiWerWare 18 - Settings

r

Print ( Date - Time): ( 3/ 28/ 201e - 3: 16 PM) 
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Exhibit ` v" 



V. PROPOSED COMMUNITY PROPERTY MS(ON
SEPARATE PROPERTY

HOUSEHOLD GOODS ( Furniture, appliances, tools, etc,) 

Desks 2 Separate Property H

Contents ( Mostly Blankets, Sheet & sodding) 

File Cabinets 2 Separate Property H

Pendleton Blankets

Book Shelves 2 Separate P H

0, s

UNDRY ROBW

Eleaironlq, inckrdin can era and eters S rate P H

Wa er & Dryer

Slareo tams - separalo Property H

Cieanln Su les

Cameras and m ed w separata Property

T RQOM . MAIN LEVEL

Film Camara Separate Property H

Wall Art

Digital Cameras Se arate Property H

AILY RODM( Thia Room the uaban can have

Water proof miniature camera Separate Property. H

Couch - leather section

SonyDIqltalCamera end lenses• S arato Property W

AN Papers and documents Separate Pr rl H

Art, paintings in office including primillve palnUngs M
hallway Separate Property H

Shredder

Cooking Pans (OrIqIraN In attlo - Stored as GMM 3 rete Pr ert e, i eysYaFfal ssktg
Miscellaneous Separate Pr P r H Watches Missing

JN LEEL HALLWA ( Be= DenRoom, Den & Master Bedroom

Wictures- Sy ArnoldAlanig separatePropertyH
Purchased Before

Marriage

0. LKvw

dN LEVEL CLOSET HALLWAY BEFORE MASTER BEDROOM

Contents ( Mostly Blankets, Sheet & sodding) Community Properly H&W
Blankets and Sheets

Mfsstng

Pendleton Blankets Community Pr H& W Missing
0, s

UNDRY ROBW
Wa er & Dryer Commiwl Property

Cieanln Su les Commud!yPropo H& W

T RQOM . MAIN LEVEL

Wall Art Separate H
Purchased Before

Marriage

AILY RODM( Thia Room the uaban can have P1te Gets livingRoom furniture and wall art except where noted I
Couch - leather section Cammtxet P e H

Cabinet ( TY) with Contents (AN purchased byme, most
hcr,v® -- i— M I GommtadtyProperly

uranofatner Cmctc on ram room lovei ni
Pictures, Movta Equipment and Flagella F
Helkopler kr Bedroom Hail Close] 
Credenza
Credenza Content( Locked

o3 ^ Art, ktctuding Wooster Sdbtt $ Wysocki pi
J ,, yy

a

MAS ` R BEBROQM (Purchased Wore m

Bed Frame and Mattress

Dressers ( 3 - one with minr q
6.-,k Table
Chaka ( 2) _ 

Bed &sal
Dress a and bask Content
Art : wA7. J

rd

Paget 2 of A

H- Missing U

Print ( Date- Time%• 1IM910MA

E

w

H- Missing U

Print ( Date- Time%• 1IM910MA
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IM. PROPOSED COMMUNITY PROPERTY DIVISION
SEPARATE PROPERTY

HOUSEHOLD GOODS (Fumiture, appliances, tools, etc.) 

All Remeir ng Attta Coniant

Property

Community Property

Comintoty Property

Community Property

Pago: 3 of 4

cUvl

H

W

s aH items removed. 

H Toots Removed

H

H Mussing
44 Q
44 C7

H & 

W

Missing Stored
Christmas Gifts - 

H Expensive Copper Q
Cooking Pans; Some

found in Once

HRemoved from Tool Box

H

O

W

Print ( Date • 

Tim0- 000000636

2nd BEDROOM IThIs is the Elm Room; Wife can have TuRniture and wall art exce t where noted
Elm FurnHure Commut ly Property IW
Otnning Room Chair to Room Separate Property H$W

Closet Content CommuNty Pro HAW

Robes Commur ty Pro H& W

CO, DVD, Records Separate PreP ° P y H&W
Purchased Before

Mariana

All Remeir ng Attta Coniant

Property

Community Property

Comintoty Property

Community Property

Pago: 3 of 4

cUvl

H

W

s aH items removed. 

H Toots Removed

H

H Mussing
44 Q
44 C7

H & 

W

Missing Stored
Christmas Gifts - 

H Expensive Copper Q
Cooking Pans; Some

found in Once

HRemoved from Tool Box

H

O

W

Print ( Date • 

Tim0- 000000636



IV, PROPOSED COMMUNITY PROPERTY DIVISION
SEPARATE PROPERTY

HOUSEHOLD GOODS (Furniture, appliances, tools, etcj

Missing

Page: 4 of 4 Print (Date • Tim, 

0-000000639



Pams List Red Indicates

f PROPOSED COMMUNITY PROPERTY DIVISION Change

SEPARATE PROPERTY

HOUSEHOLD GOODS (Furniture, appliances, toots, etc.) 320/20107:34

Item
community or

Se arate Prowtv FMV/AGE Debt Owed Net Value Award to NtW Missin

ENT ANCE_ __ 
Dop( liondles & ToolsD r handles and tools to Install Com Pr Gilled at Xmas 2015

Hedgers C un Pro Y to H li

Chris as Tro Husband wants community 10 R Tree Se arate Pro a 2015 W

Hatt Tro Commun P r 14+ Years Y to W W

LIVING ROOM
Community WCouch Property 1A ears Y

Lounge chair Commun Gropeq._ 14+ rs Y

Sitgng Chair Community Property 4 ears Y to H H

Coffee Table CommuaityProperly 14+ Years` Y 7 W

Lamps CommrmilyProperty, I Y_• W

W

H
Kk trade Musing over

Fireplace Moved to Hall

by o01ca

Son T Community Property s Years Y

Kinkade Carmel Sunset Ocean - It to Wife but giving to Bob community Property 1999 C k Video Y to

Yamaha Tuner, NAD Pre- nd Amber Amp Separate Property Y H

W

Purchased Before

Marriago _ 

wife' s HarddriveComputer Herd DTIV Community Property PIs Check Video Y to w
Y

Vicryl Records
Separate

Y H
Each purchased some

before marriage

Art on Sho s - A variety of plates a arhvoik cannot be
iden9ge t this time Some pieces mov some added from my
molhr List to come from Bob's Video

Community Property Usi come

H _ 8t1 trio for WWooden Vase Costa Rica _ Commute Proparty Y

Italian Pottery Large Vasa Communi Properly _ Y W gig from H

Po Franch5treetArt CommuniProperly Y W__ 

xmas

Flower Con Fronch Street Arl

3 Rugs
CommuniProperty
Communi Pro a f4+ Years

v _ 

Y

Y__ 

W
W

Cat6Door French Street Art CommunityProperty Y H

DINNING ROOM

Ta e& Chairs i Be orate roperty. Y H

crate Pro China, Teapot & Glassware Y W
es Wysocki Labor Day kr ®ungatowvgleAAO CommunityP e

Pro

1990

1994

Y to W
Y

W f
Hdo Pads Cityof Ltgh(s

Smali be chtcandle sconces
Separate

Commun) Proe Y

KITCHEN

Table & Ch s Community Property14+ ears Y

Wall Clock Separate Property Y H

Pwcf ---- Before

Marriage _ 

Bar Stools - 4 Community Pro srty 3eak Y to W W

Re0t9aralor Communit Pro art

StandMlxer& A9a ments, GrainGridenRayM

Meat Grinder/Disks / Se elate Property

T

Y H

W
Divide

Xmas Gifts to WifeMixer Paster Maker ex der Commun Pro art 4 ears Y to W

Elec9ical fiances _ Commu Pro eri DIvidd

Dishes - 

Apiico Traditional PorMalmOnnerwaro Placa Selt)r>y
iko SorvinPlaces V

Com

Community Pro n

3 yrs

3 Mrs

Plc Av h!e H

Divido

Divide

A9 MissingNO

Xmas Gil$ to Wife

Missing? _ 
WitAams- Sonoma Ev Dinnerware Commungy Property. Y

Glasses Community Property PlaAvallabl DNido

Silverware In Drawe
m

Communll pro Pic Avdia to H H trgssing7

Coold Utensils CommunityProperly Pic AV bte D e Divide Missing? 
Bowls Community Properly PIcAYMMable Divi Divide Missing? 

Serving DI s Community Property Pi Available Divide Divide Mlas g? 

6-00060- ens Community Pro o Avaliab o Divide _ Divide Missing? 

Pots& an$ _ communityPro Pic Available Divide Divide Missing? 

Slaub Grid & 2 casseroles

e _ 

Community Property 5 rs Y to H H
W

Xmas Gifl to wife

Xmas Gig to WifoStaub Round Pots Commu Pr rt 5 yrs Y to W

Food Cabinet Community Property Divide Divide

Art Fruit ArYMexicollloty Plates on wags Community. P Y to W W Plate Collidlon of Wife

IieYsn D)shes, eowis alc. Service for 10 Community Pr Xmas gifts over ars Divide Dlvkle

KITCHEN - Food 011 Half of all of It
Food Community Pr e Y Divide

Bottles y Divide

Jars Community Pro Y Divide

BnyAs Community Property— Y Divide

aPpliancos

Maker/ Largo CrockpoV$lectric frykrq pan
Gommunll P(2peV
Community Pro arty s years

Y

Y to W
Divide_ 

W Xmas gigs to wire

wireyAll make copies
Waffle

Copies of e9 recipes Communi Pro a OK

pRY SINK AREA {Between Kitchen & Dining Room

89vonvaro Set- Satl(ngs

Page: t ore Print (balo- Tlr®® 0®®®®®640
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Pam's List Red Indicates

IV. PROPOSED COMMUNITY PROPERTY DIVISION Change

SEPARATE PROPERTY
HOUSEHOLD GOODS (Furniture, appliances, tools, etc.) 3129/20167: 34

Missing

Full Content of Room Sepatate Property Sonia Community Y H

Close Content- Coals and office supplies, etc Separate Property Some Communil P Y
H In closetKinkade ) a a christmas Community Property 1897 Y to H

Desks 2 Separate Properly Y H

He Cabinets Separate Pro art Y H

F9e Cabfeet fit) Communi Pr rt to H 147 Gin from Wife

Book Shelves 2 _ _ 
ElectronicIng' ncludl putersand inters

Separate _ 

CommunityPrPrroae PurchasedlUi atedsincet905

Y _ _ 
Y10H

I
H _._.• 

Storeo S stems 2 comi systems in Bob' Possession) Community Property 6 years Y to H H Wife requests 1

Cameras and equipment H

Film Camera Separate Property Y H

Digital Cameras Community Property 1g yearn Y H

Waterproof miniature camera Community Property s years Y H

Sony Digital Camera and lenses Community Property 6 years W Gin to Wife. 

A{f Pa ars and Documents Separate Noperty Pam Removed her Was H

Arl ab) U s In olgce Separate Property Y H

Shredder ComunitProert9 Y to H H

cooking Pans (Odinaky in aide - Stored as Gifts_ whom?) Conununlly Property — Purchased for Xme tisLehi & Britm 2915 _ 

Dlvdde
Several Missing NO

Remaining NEW Cooking Pans noted as ins Communi!y Property

Miscellaneous watches Picture car) be provided Community Properly Some Separate Y H
Watches Missing No Pic

available

Tiffany Jevilery Community Property H Missing 7

MAIN LEVEL HALLWAY 1Botween Living Room Den & Master 130droom

Picture Forest Scene- By Arnold Alanig Separete Property H
Purchased Before

M, rdson _ 

Picture - WysockiLoveommur ty Props_ rim 198 urchased Y la W VC

paMUng - Kinkede Carmel Sunset on Ocean C\11—unityC\11- m- nity Property Y to H H GIR to W but H can have

Garage Hall Closet - Any coals belonging to Husband Sea to Pro 11

Garage Hall Closet - Any coats belonging to Wife Se aral roped

MAIN LEVEL CLOSET HALLWAY BEFORE MASTER BEDROOM

Contents ( Mostly Blankets, Sheet & Bedding) Common Prop Divided and in garage check video Divided
Blankets and Shoals

Missing` _ 

Pendleton Blankets Comm6nity Property Dovnsteks on couch check video Y to H H Missing' _ 
Quilts Wife Made Co;6munily Property Y to W W

LAUNDRY ROOM

Washer & Dryer Yro Y to W W
Cleankla Supplies Commung Pf ort Divide

BATHROOM - MAIN LEVEL

Wag ArV Framed During Marriage Separate Y H
Purchased Before

Marriage

FAMILY ROOM

Couch - leather sectional 'ThomasvigoCommunityProper_Yt 4yrs Y H' 

Coffee Table Glass Round Thomasville Commu . Property 4yrsY H

Recliners 2) Lazy floy Community Property 9 yrs Y H

Rocker Se arale Properly Y W

End Tortes 3 Community Property Y

Cuckoo Clock Black Forrest — 

COMMunit r Pro e 

Community Property Se 09

Y _ 

tow

H

W Gin from Husband

Cabinet (TV) Wth Contents (So purchased by H) Receiver
video games and game s sleOtis Xmas gin from wife Community Property 1st yrs Y H

Sony TV Communi pro ert 8 rs H

Stereo and speaker 9) Community Properly s rs UY2. H Expensive NHT _ 

DVD Player Commune Property 9 s _ W w

Dannon Audi deo Unit Separate Properly Y

nary

XR•
eBcooxrdaenrConsol9engames ..__. narypro _ YtoH

games Comm yerty Neveromad xbox Use received xmas LISA Missing

P84 Community Property 3 yr Y

Via ecords Community Property Dive

Picture Movie Equipment and Flagella FamHy Movies Separate Pro Y H

Pidur s, Mov e E of mont and Adair/Hopkins Fuggy Movies Separate Property Y W

HeW96pter In Bedroom Hall Closet Separate Property Y H

La,Floor Run Family Room Thomasville Community Property 4 ( s Y to W W

Chest High School GiR From Grandmother Sa state ro rt WtKfolLe

Rope Chest Locked Contents memorbilla of daughters Separate Property Not Locked Hard to Open Y W

Art: — 

Edrrer& Lorello Wysskl -- -- ------- 
i_— ®_ 

Comi u Pr a
Nothing moved ormissinngsee belowclred( video

logo I Y IoW W
Some Missing

Gift to Wfo•por Invoice
MaxlnlhaAduondacks ort COMMMALETporty 1997 YtoH H

ekch Point Cove WYsoM Commungy Property 1989Yto H H

Cal Picture Hall by bathroom Separate Property
T 

Y W

Wooster Scott Boumful Harvest Separate Property 1994 Y H

Maggie the PAessmaker Wysokd

Minor by game room door
Community Property
Community Pro

1996 Y to W

Y to W

W
W

MASTER BEDROOM Purchased before marriage
Bed Frame Cherry Separate Property Y H_ 
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IV, PROPOSED COMMUNITY PROPERTY DIVISION
SEPARATE PROPERTY

HOUSEHOLD GOODS ( Furniture, appliances, tools, etc,) 

Pam's List Red Indicates
Change

3128/ 2010 7:34

Missing

H Has His

Missing NO OnWa
Gift to Wife/Husband
Can Have

Page; 3of0 Print (Date - Tin',
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Pam's List Red Indicates

IV. PROPOSED COMMUNITY PROPERTY DIVISION Change

SEPARATE PROPERTY

HOUSEHOLD GOODS (Furniture, appliances, tools, etc.) 3120/ 20167:34

Item
community or

Separate Proporly FMWAGE Debt Owed Net Value Award to H/ W Mlssin

MASTER•BEDROOM BATHROOM
Towals Community Property Tacked Inventory list Sandstrom Divided Missing" 
folletdesCommunity
Medicines — 

Property
Cormwnl Proa

Divided Husband Has His

Divided Husband Has His

80 ProduateSoa s, shampoos, Etc Comm Pro orb Divided Husband Has His _ 

Paper products Commtxniiy Propel Divided Husband Has His

Wall Clock No Art check vidbu, Y to W W
ElectronicsComin4vx_Property Divided Husband Has His

BEDROOM HALLWAY LOWER LEVEL
oosterScWl- RacewithlheStoik Se ma 1094 Y H

2nd BEDROOM

Elm Furniture , Ntpht stands, LAm s, Bedding guilts __ 
Art Poq!' Cepta(n Returned from See, Greece Plcturo

Community Property
Separate property

Y

Y W

Dianfng Room Chair in Room Separate Property Y H

Closet Content

Robes Cc Ry Property Y Divide

CO, OVD, Records, Books
11

Commun Property y
Divide

Purchased Before

Marriage Not All

Outdoor Speakers Commun ProOrly YtoH H

Hopkins Family Picture s$ rhes separate proeri Y W
3rd BEDROOM Cherry m; NO Husband con' t have furniture he has two bedroom sots) 

CherryFurnitureComm Pro-- rs Y to W W

Closet Conlen — 
Rob - Commurd Pro Divfdo

Closet: 

Bolse Unframed Wooster Scolt Community Property Y to W W

Christmas Wysoki Unframed

4 unframed Wysokl seasons
Posters from Albuquerque 3

Poster$ from Por00no 2

Minot 02 Greece Unframed

2 Posters Greece

Separate Property
CommunityProperty
Community Property
Community property
Community property
Community Prope

y

Y to H
Y (o H
Y
Y (o W
y

H

I I

H
Divide

W
Divide

1 each

1 each

AlitBEDROOM • Bunk Bods

Pendleton Bedding 2 blankets Community Property Y to h1 H

Bunk Beds

2 Maliressses
Separate Propery

Commu_ nity Pr Y to H
H

H
pressers 3 - Separate Properly,,' Y W
Miscellaneous Room ntenl Community Properly y Divide

Divide
e

Closet Content Communly P art Y
Telescope Selagaivroperty H Gift lohusband

Art - Including Red Skelton' s Comnwft Property Y to H H

Art in Closet ~_ _ 

tennis rackets and bancthallrackals
Corriallunlity Property _ 

dmmunl(yProperty
Needs Ideng6c_alion

Y
Divide

Divide leach

Antigua RockingHorso and Plates S¢ $ nolo roperly Y W

MAIN STAIRS CLOSET Ad acent W Family Mom) 
Christmas Decorations / Trimmings

Community Property Divided end Wife keeping ! hose Belordng to Daugliters H

Miscellaneous Items Commun! P e Y Divide

Halloween Community Property Y W

GARAGEIATiICISTORAGE AUIcIaCommunlly
Toolspli Chock your Video ^ - Separate Pro H Tools Removed NO

Tool Box (Red) Separate Property Gift from Pam's Dad Y W

Wood Separate Proeri Y H

New Lara Cragsman Toolchest Commur9 Pro 4 Y to H H

Instant of water Heaters( 2) Pis Check Vr o Community Property Behkle Rocket Box Y H Missing NO - 

RefrigeralorsComnwnhProperly B _ _ _ _ Y_ _-_ _ H

H. Freezer _
u

Christmas Tree BDfsplay
nonan P parrPRY a s -- - _- _ _ _ ^~ Y _ _ 

Y H

Ladders Largo Folding Commung pro ori S Y to H H

Ste Ladder CommunityPro 4 Ylow W

All Remalning,AlUc Oonlent: 
hatn aav 2 TV wall mounts,! air is es, sponges, light

bulbs, l2 cases of oa ,l slot loan er, long caniago n infer, 
remainder to be inventoried end divided: Please supply via video

Community Property Gifts given to girls Xmas of 2016
Divide

Remaining
To Come

NO Missing Stored
Christmas Gifts - 

Expensive Copper

Cooking Pans: Some
found in Office

OUTDOOR FURNTIURE AND GARDEN EQUIPMENT
Furniture Set Commun Pro 14+ yra Y to W W

Grill CommuN Pro ny 14 + yro Y (o W W

All Garden decorations Commun Pro a 14+ yrs Y to W W

TOOLS

Mechanics _ _ 

Wood Working

a(e PropErb NolhtiQ Removed NO
So ante Pro art

Y

Y

H
H

Removed from Too) Dox
NO

SPORTS EQUIPMENT / POOL ROOM / MANCAVE ( Belongs to Husband, exceptwhere noted) 
Pool lam I Communnypropeny f byrs I I T I n
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IV. PROPOSED COMMUNITY PROPERTY DIVISION
SEPARATE PROPERTY

HOUSEHOLD GOODS (Furniture, appliances, tools, etc.) 

Pam's List Red indicates

Change

3/26/2016 7: 34

Mlssin
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IV. PROPOSED COMMUNITY PROPERTY DIVISION
SEPARATE PROPERTY

HOUSEHOLD GOODS ( Furniture, appliances, toots, etc.) 

Pam's List Red Indicates

Change

812016 7: 34

CMissing; 

Missing HO

Gift from Husband

GIIt From Wife
Gift To Husband

Gift to Wife

Pfomfsed to LISA
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tt G. Weber, Clerk, Clark Co

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF CLARK

PAMELA FLAGELLA, Case No. 14- 3- 01640- 6

Petitioner, , 

FINDINGS OF FACT AND
CONCLUSIONS OF LAW ON

And MAINTENANCE AWARD and
PROPERTY

CHARACTERIZATION

ROBERT FLAGELLA, 

Respondent. 

The Court' s Findings of Fact and Conclusions of Law are as follows; 

In determining the maintenance issue the Court considers the factors set forth in

RCW 26.09.090. 
r

1: The first fadtor the Court considers are the financial resources of Mrs. 

Flagella, including the separate or community property apportioned to her, and her ability

to meet her needs. independently. I
i

The Court finds that the parties were married on September 23, 199$ and
i

separated on August 13, 2014. Temporary Orders entered by the Court on October S, 

oRAER 1
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2014, awarded Mrs. Flagella $5, 000 per month commencing October 1, 2014. Other than

the above maintenance award Mrs. Flagella had no other financial resources to
t

independently meet her financial obligations during the pendency of this proceeding. 

The sum of $546,804.00 plus fifty percent of the proceeds from the sale of the

family home was awarded to Mrs. Flagella in separate and community property in the

Decree of Dissolution. , 

2, The second factor the Court is to consider is the time necessary to acquire

sufficient education or training to enable Mrs. Flagella to find employment appropriate to

her skill interests, style of life and other attendant circumstances. 

The Court finds that Mrs. h'lagolla is 59 years old and retired in 2010 from her

employment with the U.S. Bearings. At the time of her retirement.Mrs. Flagella was

earning in oxcess of $70,000 per year. She is currently attending Clark College and

expects to receive a Microsoft Specialist Certificate by the end of2017 if all of the

classes she needs will be offered by the college throughout the next year., After she gains

her certificate and has upgraded her skills Mrs. Flagella plans to enter the job market. 

Because of herage, current skills and educational background Mrs. Flagella hopes to gain

employment in a clerical and administrative assistant position earning $ 14. 25 per hour or

approximately $29,000 per year. ` 

3. The third factor the Court is to consider is standard of living established

during the marriage. 

The Court finds that the parties own a 4700 square foot home with five bedrooms

and three bathrooms that Mrs. Flagella lives in. Mrs. Flagella would like to rent a

condominium with two bedrooms which will cost over $ 1700 per month' to maintain the

ORDER " 
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standard of living she is accustomed to. Mr. Flagella has been living with friends since

the parties separated. 

No other evidence regarding the parties standard of living was offered. 

4. The fourth factor the Court considers is the duration of the marriage. 

The Court finds that the parties were married nineteen years at date of separation

and over 20 years on the day of trial. The duration of the marriage is a significant factor

in this case. 

5. The fifth factor is the age, physical and emotional condition and financial

obligation of the spouse seeking maintenance. 

The Court finds that Mrs. Flagella is 59 years old and her date of birth is

February 18, 1957. There was no evidence offered regarding her physical or emotional

condition. Her current financial needs are being met by the temporary award of

maintenance. However, once the Decree is entered she will be required to relocate to

another residence and will incur additional medical expenses of $744 per month for

COBRA medical insurance and her deduction will increase from $1500 to $3000 per

year. 

6. The sixth factor that the Court is to consider is the ability of Mr. Flagella

to meet his needs and financial obligations while meeting those of Mrs. Flagella. 

The Court finds that based upon Mr. Flagella' s historical earnings he has the

ability to continue to earn in excess of $170,000 a year and net approximately $9000 per

month. 4r. Flagella will also have considerable community and separate prdperty

awarded to him which will allow him to meet his financial needs and pay a maintenance

award to Mrs. Flagella. 

ORDER
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The Court further finds that Mrs. Flagella has received maintenance since the

orders entered in October 2014. 

The Court further finds that an additional 42 months of maintenance df $6,000 per

month commencing 05- 01- 2016 and ending 11- 01- 2019 is reasonable. 

The Court finds that the
x$

6, 000 payment per month will result in federal income

taxes of $1, 155 per month which will net her approximately $4845 per month which is

approximately one half of Mr. Flagella' s net income. The Court finds that this is a

reasonable sum ofmaintenance. 

In characterizing the community and separate property of the parties the

issues are as follows: 

First Issue: Whether Mr. -Flagella' s Dow Chemical 401( K) should be

characterized as separate or community property. 

If he claims it is separate property has he overcome the strong presumption it is

community property. 

To rebut the community property presumption he must offer "clear and

convincing evidence" that the property was acquired with separate funds. Proof greater

than a mere preponderance of evidence but something less than proof beyond a

reasonable doubt. 

The requirement of clear and satisfactory evidpnce is not met by the mere self- 

serving testimony of Mr. Flagella., 

The spouse claiming the property in question that it was acquired from separate- 

funds eparatefundsmust be traced with some degree of particularity. 

ORDER
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In this case Mr. Flagella provided no statements showing the value of the property

before the marriage on 9/23/ 1995, during the marriage or at date of separation on

8/ 13/ 2014. The only statement he provided was dated June 30, 2015. 

The respondent has failed to overcome the presumption that the 401( x) is

community property and it will be characterized as such. 

Issue 2: Whether the GE Mutual Funds, should be characterized as Mr. 

Flagella' s separate property. 

Mr. Flagella testified that he acquired the GE Mutual Funds from a $ 99,000

inheritance he received. Other than his testimony he provided no documentation of this

inheritance or any documentation of the value of these funds. 

Mr. Flagella testified at trial that the parties used GE Funds along with other

community property to buy the marital home. But he provided no accounting of what

happened to the GE Funds between the date he acquired them and' the date the marital

home was purchased. 

He failed to explain how mach ofthe GE Funds were used to purchase the home, 

whai the Funds were worth when they purchased the home and if any portion of the

Funds remained after the purchase. 

He failed to produce the closing statement for the purchase of the home, any bank I

statements showing a down payment or checks evidencing any payments. 

The respondent has failed to overcome the presumption that the GE Mutual Funds

or any inheritance he used to purchase the family home were separate property and the

GE Mutual Funds and all of the proceeds from the sale of the home are characterized as

community property. 

ORDER
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DATED this .Z$ day of  (  , 2016. 

J es Rulli, Judge of the Superior Court

ORDER
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